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Q. If an employee works unauthorized overtime is the 
employer obligated to pay for it? 

A. Yes, California law requires that employers pay overtime, whether 
authorized or not, at the rate of one and one-half times the employee's 
regular rate of pay for all hours worked in excess of eight up to and 
including 12 hours in any workday, and for the first eight hours of work 
on the seventh consecutive day of work in a workweek, and double the 
employee's regular rate of pay for all hours worked in excess of 12 in 
any workday and for all hours worked in excess of eight on the seventh 
consecutive day of work in a workweek. 
 

An employer can discipline an employee if he or she violates the 
employer's policy of working overtime without the required 
authorization. However, California's wage and hour laws require that 
the employee be compensated for any hours he or she is "suffered or 
permitted to work, whether or not required to do so." California case 
law holds that "suffer or permit" means work the employer knew or 
should have known about. Thus, an employee cannot deliberately 
prevent the employer from obtaining knowledge of the unauthorized 
overtime worked, and come back later to claim recovery but at the 
same time, an employer has the duty to keep accurate time records 
and must pay for work that the employer allows to be performed and 
to which the employer benefits. 


