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Craig A. Sherman, Esq.  (SBN 171224) 
CRAIG A SHERMAN, A PROFESSIONAL LAW CORP. 
1901 First Avenue, Suite 219 
San Diego, CA  92101 
Tel: (619) 702-7892 
Fax: (619) 702-9291 
Shermanlaw@aol.com  
 
Attorney for Plaintiff and Petitioner  
UNITED WALNUT TAXPAYERS  
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES– CENTRAL DISTRICT 

 

 
UNITED WALNUT TAXPAYERS, a 
California Nonprofit Fictitious Business 
Entity,  
   
              Plaintiff and Petitioner,              

v. 

 

MT. SAN ANTONIO COMMUNITY 

COLLEGE DISTRICT; WILLIAM 

SCROGGINS, in his official capacity as 

President and CEO of Mt. San Antonio 

Community College, and DOES ONE  

through TEN, inclusive, 

    Defendants and Respondents, 

____________________________________ 

 

TILDEN-COIL CONSTRUCTORS, INC.  

and DOES ELEVEN through TWENTY, 

inclusive, 

 Real Parties in Interest. 

) 
) 
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) 
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) 
) 

Case No.:  BC 576587 
 
[Action Filed:  March 24, 2015] 
 
DECLARATION OF CRAIG A. 
SHERMAN IN SUPPORT OF  
EX PARTE APPLICATION FOR 
ISSUANCE OF A TEMPORARY 
RESTRAINING ORDER AND ORDER 
TO SHOW CAUSE RE: PRELIMINARY 
INJUNCTION  
 
 
Hearing Date:     March 30, 2015  
Time:                  8:30 a.m.    
Dept.:                  71          
I/C Judge:           Hon. Suzanne G. Bruguera 
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I, CRAIG A. SHERMAN declare: 

 1. I am counsel of record for plaintiff UNITED WALNUT TAXPAYERS (“United 

Walnut”) in the above-captioned action.  I am personally aware of all of the information 

contained herein, and if I was called to testify, I could and would do so as set forth herein.    

 

Request to Cease and Desist and Multiple Advance Written Ex Parte Notices  

 2. I first gave written notice to the college district defendants midday on Thursday, 

March 26, 2015 by informing them and their legal counsel to cease and desist construction or my 

client would appear in this Court on Monday, March 30, 2015 requesting a TRO. A true and 

correct copy of said written cease and desist and ex parte notice is attached hereto as Exhibit A 

(the date on the face of the letter is incorrectly stated as being March 24).  There was no prior 

need to request that Defendants withhold construction because no significant activities had 

commenced through most of the month of March.     

 3. In the afternoon on March 27, 2015 I gave a further and final written notice of this 

ex parte appearance by confirming the 8:30 a.m., Monday, March 30, 2015 ex parte appearance 

and clarified that it would be in Department 71. A true and correct copy of said second 

confirming written ex parte notice is attached hereto as Exhibit B (once again, the date on the 

face of the letter is incorrectly stated as being March 24).  

 4. The need for the March 26, 2015 cease and desist letter in Exhibit A was 

necessitated by my client’s reports that – the day after giving notice and filing the lawsuit – in 

the morning on March 25, 2015, the college district flagged-off the project site and began 

making preparation for apparent site preparation and construction.    

 5. The commencement of Project site preparation and construction on March 25, 

2015 was suspect and appeared in immediate response to the lawsuit notice and filing given by 

my  office earlier in the day on Tuesday, March 24, 2015.  

 6. On March 24, 2015, I had transmitted electronically and mailed the required 

statutory pre-filing written notice to agency defendants, Mt. SAC and Scroggins, that United 

Walnut intended to file a lawsuit challenging the Project on multiple legal grounds.  A true and 
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correct copy of said written notice is attached hereto as Exhibit C (the same is attached as 

Exhibit A to the Verified Complaint). 

 7. The verified Complaint for Declaratory and Injunctive Relief; Petition for Writ of 

Mandate (“Verified Complaint”) was filed later in the day on Tuesday, March 24, 2015.  For the 

Court’s convenience, a true and correct copy of the Verified Complaint is attached hereto as 

Exhibit D. 

 8. A copy of the Verified Complaint has been provided to the agency and school 

district defendants prior to this instant March 30 ex parte proceeding by both (1) one of my 

client’s representatives hand delivering a copy to defendant Scroggins and the Mt. Sac board of 

trustees at their Wednesday, March 25, 2015 regular board meeting, and (2) my sending an 

electronic copy of Verified Complaint via email on Friday, March 27, 2015, along with the 

above confirming ex parte written notice attached hereto as Exhibit B.     

 

Further Evidence of Hurried Post-Filing Site Preparation and Construction Activities   

 9. Immediately after United Walnut gave notice of filing suit on March 24, the next 

day Defendants responded hurriedly and recklessly launching into full-scale construction as 

quickly as possible.  Contemporaneous photographs taken by one of United Walnut’s 

supporting members shows the hurried and recent progression of cutting trees, site preparation, 

asphalt removal, and commencement of excavation throughout the Project site and along the 

public sidewalk and slope without any safety fencing, with said safety fence seen laying on the 

ground. (See concurrently filed Majors Decl. ¶¶ 6-10, and the photo exhibits thereto.)    

 10. My client is composed of Mt. Sac college district real property-owning taxpayers 

who, by nature of the Proposition 39 taxpaying scheme, will be saddled with the debt and bond 

repayment if and when the Project expenditures are found illegal. (Verified Complaint, ¶¶ 1.b, 2, 

26-32.)    Each spent dollar is a liability for taxpayers who must continue to pay interest on the 

original expenditures, but then need to pay it back to reimburse and correct the harm.  This is a 

risk and harm imposed on tens of thousands of property owners throughout the defendant college 

district.   
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 11. In my over 20 years of environmental and government finance public interest 

lawsuits I have found that is a common practice for public and private defendants, building in 

violation of CEQA and the other causes of action, to implement a strategy of building as quickly 

as possible after a claim is filed in an attempt to complete construction during active litigation.   

 12. Although applicants and developers such as Defendants in this case assume and 

bear the risk that proceeding in the light litigation may necessitate them to tear down or replace 

the subject property to prior or lawful conditions (See Kriebel v. City of San Diego, (1980) 112 

Cal.App.3d 693, 707 [“Appellate rights survive the thrust of the bulldozer's blade.”]; Bakersfield 

Citizens for Local Control v. City of Bakersfield, (2004) 124 Cal.App.4th 1184, 1203 

[“[D]evelopers should not be permitted to effectively defeat a CEQA suit merely by building out 

a portion of a disputed project during litigation”]), spending or wasting taxpayers’ money for a 

project that is likely to be overturned requires those same taxpayers to pay back the funds – thus 

resulting in an incredible waste and injustice.  

Support for Legal Claims 

 13. Attached hereto as Exhibit E is a true and correct copy of Walnut Municipal Code 

§ 25-89.1 as obtained from the City’s website at http://qcode.us/codes/walnut/ (last accessed on 

March 29, 2015).  Walnut Municipal Code § 25-89.1 (b)(4)(g) indicates that “All permitted 

structures shall not exceed thirty-five feet in height.”  Additionally, parking structures are not 

one of types of structures allowed in the RPD zone without a conditional use permit. (See Walnut 

Municipal Code § 25-89.1 (b)(4) and § 25-89.1 (b).)     

 14. Attached hereto as Exhibit F is true and correct copy of the Project description, as 

obtained from Mt. Sac’s website at http://www.mtsac.edu/news/2015-March-23-parking-

structure-construction-begins.html (last accessed on March 29, 2015), indicating that the 

currently proposed and planned Project is designed to be in excess of 35 feet above current 

ground level.   

 15. Attached hereto as Exhibit G is a true and correct copy of a portion of Chapter 25 

of the Walnut Municipal Code, including Section § 25-88, as obtained from the City’s website at 

http://qcode.us/codes/walnut/ (last accessed on March 29, 2015), that provides that the purpose 

http://qcode.us/codes/walnut/
http://www.mtsac.edu/news/2015-March-23-parking-structure-construction-begins.html
http://www.mtsac.edu/news/2015-March-23-parking-structure-construction-begins.html
http://qcode.us/codes/walnut/
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of the Residential Planned Development Zone (RPDZ) is to encourage “appropriate and 

desirable use of land which is sufficiently unique in its physical characteristics and other 

circumstances to warrant special methods of development[.]”  (Walnut Mun. Code § 25-88 

[entitled “Intent of Zone”].) 

 16. Attached hereto as Exhibit H is a true and correct copy of City of Walnut zoning 

map, as obtained from the City’s website at http://www.ci.walnut.ca.us/upload/Zoning%20Map-

%20Color-Layout1.pdf (last accessed on March 28, 2015), showing that the subject Project site 

is zoned RPDZ.  Note the color purple with hashed diagonal lines and “RPD” designation 

indicating that the original city-controlled and annexed college district campus land is not zoned 

differently from the adjacent and required-to-be-compatible planned residential uses.   

 17. Attached hereto as Exhibit I are true and correct copies of selected pages from Mt. 

Sac’s subsequent program EIR for its 2012 Facilities Master Plan dated September 2013 (pages 

19, 98, 100, 101), showing campus-wide environmental protection measures and mitigation 

measures that are purported to be required for all Master Plan Facilities’ construction projects, 

including tree protections (p. 100) and strict biological surveys and monitoring for cutting trees 

during the nesting season (February 1 through July 31), as obtained from the City. 

 18. I personally made inquiry that the college district defendant, did not file or post a 

Notice of Determination with the County Recorder’s Office as required to give notice and 

commence the early statute of limitations period as described in May v. City of Milpitas, (2013) 

217 Cal.App.4th 1307, 1322. 

 

I declare under the penalty of perjury under the laws of the State of California  

that the foregoing is true and correct. 

 

Executed on March 29, 2015 in San Diego County.   

 

 
___________________________ 

Craig A. Sherman   

 

http://www.ci.walnut.ca.us/upload/Zoning%20Map-%20Color-Layout1.pdf
http://www.ci.walnut.ca.us/upload/Zoning%20Map-%20Color-Layout1.pdf


c'&a.sherfian
A *of-sional Law Corporaiion

I9OI FIRST AVENUE, SLJITE 219
sAN DIEGO, CA 92IOI

IELEPHONE

161917o2 7A92
FAC5IM1LE

1419) 742 9291

March24,2015

Via Email
b s e r o g g i ns(A mb a c. e.l u

Dr. William Scroggins, President and CEO
MT. SAN ANTONIO COMMUNITY COLLEGE DISTRICT
I I 00 N. Grand Avenue
Wahut, CA 91789

Re: Demand to Cease and Desist Const$ction ofParking Garage Structure
United Walnut Taxpayers v. Mt. San Antonio College Disrrict,
L.A. Super Ct.. CaseNo. BC 576587

Dear Mr. Scroggils:

As you are aware, my client United Walnut Taxpayers lus filed the above-refetenced lawsuit
seeking to suspend and oveftrm Mt. Sac's recent approvals to poceed with construction ofthe
above Parking Garage Structure project.

Based on one or more rather clear legal defects in Mt. Sac's approvals, my client HEREBY
MAKES THIS WRITTEN DEMAND that Mt. Sac and its conrracror IMMEDIATELY CEASE
AND DESIST all site preparation and other constxction activities relating to the Project.
Should Mt. Sac not agree in w ting to cease all constmction activities, and actually cease sucL
activities, on or before the close on Friday, March 27, 2015, my client will appear oo Monday,
March 30, 2015 at 8:30 a.m. before a jldge of the Los Angeles, Superior Co n, Stanley Mosk
Courthouse, 1 I t N- Hill Street and request an immediate stay and tempora.y €sfaining order.

Based on the strengths ofmy client's case and claims, and the inordinate $/aste ofMt- Sac aod
taxpayer firnds tlut will be otherwise realized, it is both legally and pnctically prudert to cease
consfuction activities until the claims in ihe lawsuit can be adjudicated.

My office and client look forward to your sensible and timely response to this request.

Sincerely,

0*L
Craig A. She.man
Attomey for Plaintiff

cc: Jessica E. Ehrlich, Esq. ORBACH, HUFF, SUAREZ & HENDERSON
(via email: jehrlich@ohshlaw.com)

Michael B. Montgomery, Esq., CITY ATTORNEY, CITY OF WALNUT
(\ ia email: mbmoDlsomen @hotmail.corn r

EXHIBIT /? PAGE /



Demand io Cease and D€sist - Notice ofEx Pal9{ppearance, March 3...

From: shei@nlaw <shemn M@ad @n>
To: bscrcggins <bsc.ossins@mlsac.edu>i dUndhotm <dtindhotm@misac.edu>

cc: jehnich <jehrlich@ohshlar@D: mbmontsorery <mbmontsomery@holmit com>

Subject DerondioCeaseand Desisl - Nolice of Ex Pane fup€afance March30,2015 at 8:30 a m

Dato: Thu, Mar26,20151:57 pm

Attachm6nts: ceas€ and Desist Lelter (3 26 1s).p!f (200KJ

http{/mail.aol.com/webmail-srd./en-us/PrintMessase

Via Email only

s€eATTACHED....

Demand to Cease and Desist Construction of Parking Garage Shucture
Uniled Walnut la,qayers v. Mt San Antonio College Dis|to
L.A. Suoer Ct.. Case No. BC 576587

Croig A. Shermn, E q-

LAW OFFICE OF CRAIG A. SHERMAN

1901 Fi.sfAvenue, Suite 219

san biego, cA 92\Ol
tel:619102:/892
fox: 619.7029291
enEil; sheftEhhw@doLcon

EXHIBI+4-?AGEZ
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-^9 A.SherE?n
A P;iGiGion-e-awa6ta6ietion

I9OI RRSI AVENUE, SUITE 2I9
sAN DIEGO, CA 92IOI

'Ei

TELEPHONE

1619) 702-7A92 l6t9) 702 929 |

Mareb 24 , 2015

Via Email

b s crossi ndArfi sic. edu.
i ehrlic h@p hs hlaw. c o n.
s b a ru n ki e w ic z@p h s h I a*. c o rx

Dr. William Scroggins, President and CEO
MT. SAN ANTONIO COMMUNITY COLLEGE D]STzuCT
I I 00 N. Grand Avenue
Walnut, CA 91789

Stan Barankiewicz, Esq.
Jessica E. Ehrlich, Esq.
ORBACH, HUFF, SUAREZ & HENDERSON
l90l Avenue ofthe Stars, Suite 575
Los Angeles, CA 90067

RE: NOTICE OF EX PARTE COURT APPEARANCE
REQTJESTING A RESTRAINING ORDER

MONDAY, MARCH 30,2015 AT 8:30 A.M.
DEPARTMENT ? I _ HON. SUZANNE G, BRUGUERA
LOS ANGELES SUPERIOR COIIRT
111 NORTH HILL STREET, LOS ANCELES, CA 9OOI2

Uniled ll/alnut Taxpayers v. Mt. San Antonio College District,
L.A. Super Ct.. Case No. BC 576587

Dear Messrs. Scroggins, Bararkiewicz, and Ms. Bhrlich:

As cornmunicated previously to both of your offices yesterday, my client United Walnui
Taxpayers will be appearing Monday, March 30 in the Supeior Coun seeking a TRO and OSC
re Preliminary Injunction to suspend all construction activities of Mt. Sac's Parking Garage
Stnrcture project.

I wili appear Monday, March 30, 2015 at 8:30 a.m. before the above-mentioned assigledjudge
in Deparnnerl7l ofthe Los Angeles, Supe or Cout, Stanley Mosk Courthouse, IIIN.Hill
Sfeet to request an immediate stay and temporary restraining order.

In addition to the reasons stated in the aitached aad already received verified Complaint,
construction near Mountaineer is taking place without a permit liom the city, undercutting earth
fill slopes of City streets, without safel' fencing endangering the public because Mt. Sac is now
speeding up the contruction in light oftle lawsuit and people could fall directly into excavated

hl
EXHIBIT D PAGE '
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March27,2015

areas a good l0 feet dowll or walk straight into heavy earthmoving equipment in the fulI
operatior cutting down raafure lr'ees without a Ciiy permit outside the conshxction area and
only I 0 feet fiom the Cily side\'r'alk areas

Attomey Michael Montgomery, counsel for the City of Walnut in the below related case,
confirmed that Mr. Barankiewicz was aware ofthis proceeding, butjust did oot have the
Department number. This lo:ice now clarifies that the assigned Depafiment for thts case ls
Department 71 and ihat is where I will be appeadng and making the above request. I will
provide you copies ofthe moving papers over dle weekend as soon as they are p.epared.

Ifyou have any questions, please do not hesitate to call.

Sircerely,

a.-c*
Craig A. Sherman
Attomey for Plaintiff

cc: Reiated Case: Cily ofnla/rur r. ..1.?l/. et al. Case No. BS 154389
Michael B. Montgomery, Esq., CITY ATTORNEY, CITY OF WALNUT
(via email: mbmonteomerv@l, otmaii.com)

EXHIBIT 
g 

PAGE 2



Monday, Ex Parte Court Apeparance, L.A. SupelEt., Case No. BC 576587

From: shemdaw <shertoanlaw@aol.@m>

To: bmsqins <bscogQins@mlsac ed@: jehrtich <jehrt ch@ohshtaw om>r sbaankiew d <sbarankiewicz@ohshtau@D

Cc: mb@nlgorery <mbmntgomery@hounail.com>

Bcc: ddmjoB <dilmajorc@Omail.com>i hsassi2ol0 <hsassi2olo@smaii sD i cqlransT <cqiran97@yahoo.@m2 i aoousss
<abousassi@yahoo.@m>; lawnanmmc <lawnainntu@ad om>

Subject Monday, Ex Pa.te Coun ApepaEn@, L.A Super Cr, Case No BC s76s37
Dals: Fri, Mar2?,20154:41 pm

Atlachn6nls: Er Pade Notie (3 271s) pdl {206k). Conplai (@nlomed) pdl(1917K)

hft ry{mai Laol.conr/webmail-std-/en-us/PrintMessage

Se," att aded confirminS l4ondays coudappea.dnce.

Re: NOTICE OF E( PARTE COURI APPEAMNCE
REQUESNNG A RESTRAINING ORDER

I!4ONDA' I{ARCH 30, 2015 AT 8:30 A.I4.
DEPARTMENT 71 6 HON. SUZANNE G. BRUGUEM
LOS ANGELES SUPERIOR COURT
111 NORTH HILL STREET, LOS ANGELES, Cq 90012

United Walnut Taxpayers v. Mt. San Antonio Allege DlstriL
L.A. Super Ct.. Case No. BC 576587

Croig 4. Shermn, Esq.

LAW OFFiCE OF CRA.IG A, SHERMAN

1901 Firsi Avenue, slrite 219

San DieAo, CA 9?lOI
relt 6l9l9z7a92
td:619.7029291
enEili shermhhw@ool.co61
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q6gA.Sherffian
A Pr6iEs.lglgllgyl]grporation

I9OI FIRS] AVENUE, SUITE 2I9
SAN DIEGO, CA 92]OI

]ELEPHONE

6)91742-7492
FACS]MILE

1619j 702 9291
Mal.ct1 24,20t5

Via Etuail
bsc|oqphr{Ambac.ed, dlinrltobdArn6ec.edlt

Fo oved b] Certifred U.S. Mail
No. 7007 0220 0002 1024 2591
Ratu I Receipt Requeste.I

Dr. William Scroggins, President and CEO
Dr. Kevin K. Hall, President ofthe Bd. olTruste€s
MT. SAN ANTONTO COMMLR{Iry COLLEGE DISTRICT
1100 N. Grand Avenel
Walnut, CA 9l789

Re: NOTICE OF INTENTTO FILEA CSQA PETITION
Decis;on to Approve the Project. Proceed with Construction and
Exempl!lfrqPlqigqLjk)m Citv ofWalnut Land Use and Zonlng O.dinances
Decision Date: Pebruaq, I1,2015

Dear Messrs. Scroggins and Hail:

NOTICE lS HIREBY GryEN pursuant to &e California Public Resources Code g 2l 167_5 that ptainr!tr
UNITED WALNUT TAXPAYERS (PlaintifD intends to file a laws jr a,rd petition for wrir ofmandate
under tre provisions of the Caiifomia Environmental Quality Acr (CEQA) againsr .espondent MT. SAN
ANTONIO COMMUNITY COLLEGE DISTRICT (Disrrid) and its CEO and ptesidert WILLIAM
SCROGGINS (Scroggins) challenging the adoptjon and approval ofthe above-leferenced natters dueto
laihre to comply with CEQA, including, but nor linited to: (l) that the District failed to conduct CEeA
review for the zonilg ard p]anning exemption, (2) the Distrjci failed to make a deieiminatron &at
action(s) were sufilciertly examjned and cover€d within the scope ofa prior studies and cerljfied progfam
EIR, (3) the Distric! failed !o nake or adopr any finding(s) regarding CEQA, and (4) the Disrricrhas a
policy and pattern and practice ofapprovirg and caoying orrt projects such as the above relerenced
projecl in violation ofCEQA'S review and approval requirements. Plaintiffalso intends to challenge
illegal spending under Measure RR for the Project and other projects as well as clrallenge theexemption
decision on the grounds including but not linited to, it is unlawfirl, overbroad, and violates Cal.
Govemrnent Code g 53094(b), and Cal. Educarion Code g 81951.

lfyou have any questio.s perlainingto this notice, please do not hesitate to contact the,xriier atthe above
address.

Sincerely,0**
Craig A. She ian
Attomey for Plaintifl

cc: Kamala D. Harris, Attarney Gene€], State ofcalilornia ,-l
EXHIBIT:-PAGE-_'



NOTICE OF INTENT TO FILE A CEQA PETITION

Fromi shermanlaw <sherrnanlaw@aol.com>

To; bscroggins < bscroggins@misac.edu> | dlind holm <dlindholm@mtsac edu>

<jefferyanson@gmait.con>

subjeci: NOTICE OF INTEN't To F|LE ACEQApET|I|ON
Date: Tue, i\rar24,201510:05 am

A*achments: Notjce oi lnienl Sue_pdf (201K)

hsps://mail.ao1.com/webmail-std/er-us/Pri r\,.Iessage

NOTICE OF INTENT:O FILE A CEQA PETITION

Via Email Followed by Certified U,S, Mail

SEE ATTACHED,.,,

Re: NOTICE OF INIFNT:O FTI F A .FOA

Exempt tle Proiecl from Citv of Walnut Land Use and Zoninq Ordinances
Decision Date: Februarv 11, 2015

Croig A. Shernsn, Esq_

LAW OFFICE OF CMiG A. SH ERMAN

1901 First Avenue, Suiie 219

son Diego, CA 92101

tet, 619 .70?.7892
toxl 619.702.9291
etrtoil: sh€rmanlow@ool.corn
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Craig A. Sherman, Esq. (SBN 171224)
CRAIC A SHERMAN, A PROFESSIONAL LAW CORP.
l90l First Avenue, Suite 219
San Diego, CA 92101
Tel (619) '102-'7 892
Fax: (619) 102-9291
Shermanlaw@aol.com

Attorney for Plaintiff and Petitioner
UNITED WALNUT TAXPAYBRS

i.?'H,tT$FJr*iF""'J.
CounlY ol LosAn0€res

t{AR 24 2015

Shefti R. Cadol. Execuive oltice/Cle*

BY MYma Beltran, DePutY

SUPERIOR COURT OF 'I'HE STATE OF CALIF'ORNIA

COUNTY OF LOS ANG]]LES CENTRAL DISTRICT

UNITED WALNUT TAXP,AYERS, A
California Nonprofi t Fictiiious DLrsiness
Entity,

Plaintiff and Pelitioner,

MT. SAN ANTONIO COMMUNITY
COLLECE DISTRICT; WILLIAM
SCROGCINS, in his ofilcial capacity as

President and CEO of Mt. San Antonio
Community College, and DOES ONE
through TEN, inclusive,

Detendants and Respondents,

cxseNo.: 80576587

VEzuFIED CONIPLAINT
FOR DECLARATORY AND
INJUNCTM RELIDFj PATITION
FOR WRIT OF MANDATE

ffiV FAX

T]LDEN COIL CONSTRUCTORS, lNC.
and DOES ELEVEN through TWENTY,
inclosive,

Real Parties in Interest.

VERIFIED COMPI,AINT TOR D!C]-ARA'I1)I{Y AND IN.]UNCIjVE REI,IIF: PETI'NON FOR WRIT OFMANDAT!
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I.

INTRODUCTION

l. This action challenges and seeks to redress three topics ir which the Mt. San

Antonio Conmunity College Dis*ict ("Mt. SAC") and its ?resideni and CEO Wilham

Scroggins ("Scroggins") (coilectively "Dist ct') are in violation of California law.

(a) First, this action seeks to overtum and set aside the February t I, 2015

final decision ofDisn'ict to proceed with construction ofa planned 2,300 space pa.king

sfucture, at the nortlleast outer boundary ofthe Mt. SAC campus directly adjacent to a single

family residential neighborhood, in violation ofCity of Walnut local plarning and zoning

ordinances (the "Project"). Tltis action also seeks to overtlrn and set aside tlle approval io

construct the Projecl based upon the lead agency Dist ct's failue to make a further and finai

project-specific environmental rcview detemination for the Project as requied by law

according to CEQA.

(b) Second, Defendants are spending, and will continue lo spend Measure

RR bond rcvenues on the parkirg sftrcture Project, the Athletic Complex East, and Retaiysolar

Power GenentiDg Piant projects in violation of Constitutional and statutory bond spending

restrictions imposed by state voters via Proposition 39 and district voters via Measure RR.

(c) Tltird, Defendants have adopted and are implementing one or more

policies ard practices cofirary to Califomia state CEQA law The policy and practice of

District involves a pattem and pructice tl'iat approves and canies out proj€cts without project-

specific enr ironmental review or dererminalions.

2. District's iDitial and continuing actions spending Measure RR flrnds on the

pa*rng gange Project, Athletic Complex East, and RetaiVSolar Power Generating Plant

prcjects, are alleged herein to violate and unlawfully offend the spidt, intenl purpose ard list of

repair and safety projects, promoted and advertised to the public as a paft oflhe Measure RR

and Measure CC 2008 ballot measures for voten within tLe Mt. San Antonio Communiry

College Distfict (hereafter "Measu.e RR"). The District seeks to shoehom, backdoor and

substantially change knom controversial, offensive, non-existing, non-educational and unlisted

2-
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development projects in a manner that violates Measure RR in that they were not listed in a

legally sufficient and detailed marner in the Measrres RR project list that was approved by the

public.

3. For development ofthe parking garage project and retail and./or solar power

generating project, District is subject to the locai govemment atrd commuaity's zonilg, general

plan regulations and land use cottrols that were enacted for all or part ofthose land parcels to

ensue development unifomity, compatibility, and ensure thai public assets and resources are

being protected and not adversely impacted. This action alleges District cannot exempt itself

liom these zoning ordinances uader statutory la\as ofthis state including but noi limited to

Govemment Code $ 53094 and Education Code g 8t951.

4. In conjunction with the above, tilis action alleges that Distr-ict has failed to

proceed in a menner required by law, has failed to adopt a decision or required finditgs for a

detemiration on the Project, and/or any finding or decision to approve and-/or prcceed with

construction on one or mo.e oftle project is not supported by the evidence.

I
GENERAL ALLEGATIONS

5. Plaintiffand Petitioner is United Walnut Taxpayers ("Plaintifl' or "Taxpayerc'),

a not-for-profit rcgistered fictitious bltsiness entity in the State of Califomia and County of ]-os

Angeles, which along with its members and $pporters whom reside within the City of Walnut

and within the boundaries of the Distiict, are tesidents and taxpayerc within said geographical

area ofthe Distdct who have paid taxes within at least the last fiscal and calendar tax years.

Plaintiff and its members have participated and voted in ihe general election pertain ing ro

Measue RR and the community college repair and safety measuae, and who stand to benefit

through proper implementation and be l1armed by the improper interpret4tion and improper

implementation of Measure RR. Plainaiff has collectively formed and is cunently united for tLe

purpose to monitor and ensure that laws are faithfully and fully complied with during the

plai'ling, implementation and spending ofthe subjeci community college bond money to

promote quality educational facilities, while at the same time prese.ving neighborhood values,

VERIFIED COM?LAINT FOR DECLAiATORY ,{ND INILI|.ICTM RELIE|; PEITION FOR WIIT Of MAIIDATE
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and ensuring strict and good faith eompliance with the laws, regulations and ordinances

adopted to presewe tle same. Plaintiffhas standing to enforce such laws that are designed to

contiol the expenditute ofpublic-approved community college bond money and protect and

enjom against inappropriate use ofsaid moneys. Plaintiffhas stand;ng to eDforce such 1aws

that are designed to control development and degradation ofcommunity values, and

unmitigated adverse environmental impacts resuiting fiom the same. The decisions ofthe

District wiil have detrimental impacts on P1aintiff, its members, and the general public, who

reside in and around lhe Project, Projecl site, other a.eas within the District bounda.ies.

Plainiiffand its members include those wl,o use, visit and pay for those subject and affecred

cornmunily college and educarional facilrr ies.

6. RespoDdent and defendant M| San Antonio Communit Colleg€ District

("Respondenf' or "Dishict") is an unknown type ofpublic govemment agercy and subdivision

oftle State of Califomia charged with complying with applicable provisions of state law,

including the Califomia Etrvironmental Quality Act ("CEQA"), rhe general laws ofthis State,

the Califomia Constitution, city charter, municipal code and other regulations ofthe Ciry of

WalDut. For the purposes herein, the "District" includes all of its depaftments, offioers,

president, chief execulive officer, and appointed and elected board of trustee representaiives

charged with the duties and obligations as alleged herein. District, through its respective

oflicers, departments, elected officials, president, and chiefexecutive oIficer, made the

principal and final approvals for the Project at the lebtuary 11, 2015 meeting ofDisaict's

board oftrustees.

7. Respondent and defendant William Scroggins ('Scroggins') is President and

CEO of Mt. SAC and is sued Lerein in his official capacity of overseeing, c.eating, and

implementing the policies and decisions ofthe Disnict's board oftrustees, including the project

actions, approvals and decisions alleged herein. Scroggins also authoizes and commences

expenditures ofMeasure RR funds for preliminary aspects ofprojects without public Dodce

and without approval ofDistrict's board offustees.

WRIFIED COMPLAINT FOR DDCI-ARATORY AND INI-iNCTryE RELIEI j IETITION fOR WRIT OF MANDATE
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any other real parties in interest named herein as DOES ELEVEN drough TWENTY, inciusive,

and therefore sues these defendants by such additional fictitious names. Plaintiff will amend tlis

8. Real party in interest Tilden-Coil Constructors, lnc. (..Tiiden,') is alleged and

believed to be a co.po@tion doitrg business within the state of Califomia, including the County

oflos Angeles. Tilden is the general contractor approved by District for the lease,4easeback

constrxction services for the parking structure Project.

9. Plaintiffis ignomnt ofthe true names and capacities ofthe defendants ard

respondents sued berein as DOES ONE duough TEN, inclusive, and therefore sues these

defendans by such fictitious names. Plaintiffis also ignorant ofthe true names and capacities

complaint to allege their true names and capacities when ascertained_ Plaintiff also designates al

pemons unknown claiming any interests in the Project as DOE parties.

10. This lawsuit has been commerced within the time limits imposed for actiors

under the California Code ofcivil Procedure and Califomia Public Resources Code, as made

applicable to the District by its own policies, regolations, or by the general iaws ofthis State.

I1. Venue andjurisdiction in this Court are proper pursuant to the Califomia Code

of Civil Procedure for a matter relating to subject property located within, and an

administrative action decided withio, the Court's geographical venue jurisdiction.

\2. P o.toandon the final decision date ofFebmary Il,2015 ?laintiffor othe6,

by and through its members, its residenis, attomeys, have made oral and written comments, ald

have been present, participated in one or more District board of trustee meetings or have

otherwise raised the legal deficiencies asserted in this complaint and petition foi wlit of

mandate.

13. Plaintiffhas pelfolmed all conditions p.ecedent to filiDg this action by

complying with all requiiements oftie Califomia Public Resources Code, including giving

w.itten notice to Distiict by certified mail on March 24, 2015 prior to filing this action (a tiue

and coneci copy of wltich is atiached hereto as fu!!!d!), and has no other rcmedy other than

to b ng this aclion. All other requests of Distict, having been previously made, would be

tutile.

-5-
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14. District is threatening and gearing up to proceed with constuction ofthe

Project, Athletic Complex East, and Retail/Solar Power Generaring plant projects within the

immediate near future and which might occur during the pendency of tlis lawsuit and bgfore

this action will be heard and decided by this Cout. Construction of the project before this case

is decided will cause ireparable harm to the environmer| Consfixction ofthe projec, Athletic

Complex East, and Retaivsolar Power Generating Plant projects prior to adjudication ofthis

case will also result in a substantial \raste ofpublic funds. Because ofthis, a stay, temporary

.estraining order, and/or preliminary injunction should issue restraining District from

proceeding with the Project, Athletic Complex East, and/or Retail/Solar power GeneraEing

Plant ptojects.

m.

FACTUAL. LEGAL. AND PROCEDURAL BACKGROUND GWING RISE TO TIIIS ACTION

15. ln 1970, the Califomia Legislature enacted ttre Califomia Environmental

Quality Act ("CEQA") (Public Resources Code 921000, er seq.; 14 Cat. Code Regs. g 15000 et

seq.) as a means ofrequiring public agency decision-makers such as Respondent to document

and cotrsider the envircnnental implications oftheir actions. CEQA's fundamental goal is to

fully inform the public and :he decision makels as to the envirotmental consequences ofits

actions and to assule members ofthe public that their elected oflicials are making informed

decisions. CEQA requires govemmental audlorities, such as Respondent, to use all feasible

means to reduce or avoid siglificant environmental damage that otLerwise could result fiom its

actions. CEQA forbids agencies fiom approving projects with significant adverse impacts

when feasible altematives can reduce, eliminate, or other-wise lessen such impacts.

16. The comerstore ofthe CEQA process is the prcpa.ation ofan environmental

impact report (EIR) which discloses the adverse environmental impacts whlch may result ftom

the proposal or approval by a lead public agency such as the District. The primary funcion of

the environmental impact repot is to discuss the important environmental consequences and to

inform decision-makers, responsible agencies and the general public of additional or altemative

VERTFIED COMPI-AINT FoR DDCLARATORY AND iNII'NCTI\.E RELIEI; PDTITION FOR WRrT OI MAN.DATE
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mitigation measures, project elements, or project designs to the project tl.lat would iessen

adverse etvironmental consequences.

17. Under CEQA, where there is no reasonable probabiliry (or ..fair argumenf') thar

any adverse impacts ,?ay result from an agency action, the preparation ofa Negative

Declaration or Mitigated Negative Declaration is appropriate. The Califomia Supreme Court

atrd the Legislature have clearly spoken and ruled that whete a project may have a signifrcant

efGct oo the environmett, an EIR nr.st re completed before aproject is approved. (Ca1. public

Res.Code$921100,21151;CEQAGuidelinesgl5064,subds.(a)(1),(f)t)) When any

questior! doubt or uncertainty is present about potential significant effects, there is a strong

preswnpiiolr in favor ofrequiring preparation ofan EIR.

18. Under Califomia Govemment Code $ 53091 and Govemment Code $ 81951 the

District is required to comply with city zoring ordinances and general aod cormunify plans_

District is not author;ed to exempt itself from the purview of such local ordinances and

adopted plans

19. On November 4, 2008 Measure RR, entitled and otherwise known as the "A

Mount San Antonio Community College Dist.ict bond proposition," appeared as a bond

proposal on the November 4, 2008 ballot for voters within the boundaries ofthe Mt. San

Antonio Community College District (including the city of Walnlt). The measure authorized a

bond of$353 million and to pass, a supermajority of 55% of those voting was required. It was

app.oved and passed with 6995% 1699%] ofthose Dist cr voters. The pimary published and

entitled language on the ballot read:

Classroom Repair, Education Lnprovement, Public Safety/Job Training
Meastrre. To maintain academic excellence for students/nurses/firefighters by
upgrading classrooms/laboratories/fire alarms, repairing roofs/plumbing,
removing lead paint/asbestos, retiofitting buildings for eathquake
safety/handicap accessibility, increasing energy effi ciency, expanding job
tiaining, shall Mt. San Antoldo Community College District repair, acquire,
construct, equip buildings/sites/facilities by issuing $353,000,000 ofbonds ar
legal rates, with annual audits, citizens' oversight, no money for
administrators' salaries, and no tax ftte increase?

VERTFTED coMPLArNr roR DECLARAToRY aND |\ruN-"r *Efliiilr?T=tHbt 9.^*
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atrd the express provisions for the plan for "Classroom Repair,' improvements platr for Mt_

SAC was stated and reads as follows:

. COMPLETE ESSENTIAL REPAIR AND T]PGMDE PROJECTS:

Upgrade, Repair, Equip, and/or Replace Obsolete ln{iasructure Classrooms,
Scie[ce and Computer Laboratories, Library, lnsiudional Facilities, and
Utilities; Improve Disabled Access; Upgrade to Selsmic Safety Standards:
Remove asbestos and lead paint from classrooms; make all buildings and
classrooms accessible as required by law; refofit all buildings and classrooms
for eanLquake safety as required by law; repair decaying walls, drainage systems
aad leaking roofs; imptove campus safety by upgrading existing fite alarms,
sprinklers, intercoms and fire doors; teplace and upgade 75-year old plumbmg,
electrical and heating systems; improve energy efficiency by replacing outdated
heating and ventilation systems and expanding water recycling programs;
improve central chilling plant; upgade streets, intersections and parking capacity
to improve traffic flow and prcvent taffic congestion; upgade buildirgs to
include educational equipment aod laboiatories, provide state-ofthe-art
computer technology capability for students, repair, build, upgrade and/or
.eplace roofs, wails, ceiling tiles, exterior finishes a:rd flooring plumbing sewer
and drainage systems, infiasfucture, inefficient elecfi.ical systems and wiring,
restrooms, heating, ventilation a]ld cooling systems, foundations,
telecommunications systems, classrooms, fields, courts and grounds, wire
class.oons for computers and other technology- Increase energy efficiency,
acquire equipment to incrcase safety, reduce operatiqg cost through the
installation of energy efficient systems to direct resouces to the offering ofmore
classes andjob training, improve academic instruction, meet legal requirements
for disabled access.

20. Consistent with tbe Measurc RR intent and purpose of"Classroom Repails," the

measure contained a specific list of authorized and intended project ciassroom repairs, the

subject pa*ing garage Project, Adlletic Complex East, and Retaiysolar Power Generating

Plant projects were not included.

21. District has prepared one or more progrannnatic enviroDmental impact.eports

(PEIR) in associalion with can,pus-wide faciliries master planning efforts and plan dpdates thai

have mentioned, identified, relocated, and discussed moving around dirt and grading for one or

mo.e ofthe proj ects that are the subject ofthis lawsuit, however District bas not prepared any

project-specific CEQA document for this Ptojed or the other projects identified and alleged

mentioDed herein.

8-
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22. On Feb.uary 11, 2015, at.egularly scheduled District meetiDg ofits board of

tustees, one or more decisiols were made to approve the parking structure Project by passing a

resolution purporting to exempt the Project from zoning ordinances of the City of Wainut and

entering into a lease,flease back agreement for consiruction oftlle Project. Hereafter these

approvals and the app.oved Project are collectively referred to as the "Project" or "Project

Approvals."

23. Distict is currently grading areas wLere the district plans to build fte proposed

Retaiysolar Powe. Generating Plant project on latd subject to and in violation ofzoning

ordinances of the City of Walnut.

24. The decisions for dre Project and the Project Approvals are "projects" under the

given and legally interpreted definitions of CEQA such that compiiance with CEQA, rrs

regulatiols, and case law thereunder, is required. District made no CEQA decision or

detennination on February 11, 2015 in conjunction with the Project Approvals.

Iv.

FIRST CAUSE OF ACTION _ COMPLAINT FOR D'CLARATORY AND INJUNCTIVE RELIEF

{Violation o:Restricted Govelnment Spending; Waste and Misuse ofPublic Money)

(Cal. Code Civ. Proc. $$ 526(a), 1060)

25- Plaintiffhereby realleges and incorporares by reference tltf t-24 above, as

though fully set forlli herein.

26. Plaintiff is benefrcially interested in the issuance of a declaration of iaw and

injunction by virtue ofthe proposition offacts and law set fotth herein.

27. Plaintiffhas a clear, preseni and beneficial .ight to the proper performance by

District with respect to its interpretation, application, spending and implementation ofMeasure

RR and the auihorized projects listed therein, as weil as Distict's duties and comptiance with

the laws and legal principles as set forth hereir. Plaintiffhas no plain, speedy or adequate

remedy in the ordina:y course of the law other than the reliefherein sought.

28. The declaratory reliefrequested herein is proper to deiineate al1d c]adfy the

parties' rights and liabilities a]ld resolve, quiet, or stabilize an uncertain or disputedjural

VERIFIED COMPLAINT FOR DECLAI{ATORY AND INJlrf iCTryE RELIEF: PEII ON fOR WRiT OF MA].rDAII
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rciatiotr. Wilhout the grant of declaratory relief, the granting of an injunction, and/or the

issuance of a writ ofmandate, the District will continue to proceed in a manner not allowed by

law and will continue to take action and spend and allocate Measure RR pubiic money outside

ofits authodty, resulthg in harm to Plaintifl its individual members, and the citizenry ofthe

Walnui community for whom Measure RR was enacted by, and for who this public inlerest

litigatior is being brought.

29. With formal and final approval ofthe Project, the District has and conflnues to

misinterpret the spirit, intent and puryose ofMeasure RR as it was titled, presented, advertised

and specifically described for the classroom repair improvements for Mt. San Antonio College.

Nowhere in the Measure RR Bond Project List is the subject parkirg struchue Project

mentioned or included.

30. District is spending Measure RR money for the grading ofsites intended for the

proposed (and ongoing) Athietic Complex East, and Retaiysolar Power Generating Plant

projects, continues to spend and has allocated future Measu.e RR money for the plaming,

des:gn, study, construction or building, and implementation ofthose projects, and continues to

misinterpret the spirit, intent and pupose of Measwe RR as it was titled, presented, advertised

and specificaliy described for the classroom repair imprcvemenb for Mt. San Antonio College.

Nowhere in the Measure RR Bord Project List are the proposed AtLletic Complex last, and

RetaiVSolar Power Genemting Piart prcj ects.

3 t. Plaintiff requests a declaratory judgment and the issuance of an injunctron to

enjoin and prevent any conduct or action ofthe District proceediDg with spending Measure RR

bond sales revenue for the plarming, design, study, consfuction ot building, ald

implementation of a new (and previously non-existing) parkirg structure Project, Athletic

Complex East, and Retaiysolar Power Generating Plant projecls.

32. It is alieged and believed that the filing and purpose ofa taxpayer declaratory

and injunctive reliefacdon (such as this one) to prevent and suspend illegal spending includes,

as a matter of law, a.ight and remedy for repa)ment and restitution should District decide to

proceed with expenditures ofrestricted bond fund rcvenues firnds on the Project, Athletic

-10

VERIFTED COMPLAINT IOR DECLARATORY AND INJTI{CTM RELIEF: PETITION fOR WRIT Of MANDATE

EXHIBIT2-PAGE_]9-



I

2

l

4

5

6

,7

8

9

l0

ll

12

l3

t4

t5

16

17

18

19

20

2T

22

23

24

25

26

21

28

Complex East, alld Retaivsolar Power Generating Plant projects dudng the pendency and lmal

resolution of this actiotr.

V.

SECOND CAUSE OT' ACTION - PETITION FOR WRIT OF MANDATE

Violation of the California Xnvironmental Quality Act

(Cal. Public Resources Code g 21000 et seq.; 14 Cal. Code Regs. g 15000 et seq. )

33. Plaintiffhereby realleges and incorporates by reference fltf I-32 above as though

ful1y se: forth herein.

34. In conjunction with the Project Approyals, District was rcquired to prepare an

EIR that is project specihc or, in the altemative, Distdct is iequired to make a detemination

whether the master plan Project is fully compliant with CEQA as is may be contained within

the scope of a prior Program EIR.

35. On or about February Il,2015, Dist ct made no determination and adopted no

finding whether the Project is lvitlin the scope of any earlier Progmm EIR.

36. Ever had District made a detemination on lebruary 11, 2015 to rely on a prior

master plan update environmental sfudy, Disfdct has improperly implemented CEQA by failing

to adopt sufficient and legally supportable findings, and failing to prepare project-specific EIR

prior to Prcject approval due to potential unanallzed and/or unmitigated significant advene

environmental impacts that were finally approved for the Project on February I I, 2015.

37. By approving the Project and not conrplying witL CEQA, District has failed to

proceed in a manne. required by law and/or the decision(s) and findings relating to District's

purported CEQA compliance are not supported by the substantial evidence. A peremptory writ

of mandamus is rcquested to be issued by this Court ordering Disfiict to rescind its Febmary

I l, 2015 final hoject App.ovals, and remaDd the matter to District 10 reconsider tha p.^'a.r

consistent with requirements of CEQA.

-11-
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vr.

(Violation ofLocal Ordinance! Zoning and/or General plan Height Restrictions)

38. Plaintiffhereby realleges and incorporates by reference flfl 1-37 above as though

fully set forth herein.

39. The Project is located within the City ofwalnut in an area zoned Residential

Planned Development Zone ("RPDZ").

40. Sfuctures that or permitted or allowed to be built within the RpDZ camot

exceed a height of35 feet. (Walnur Municipal Code g 25-89.1 (bX4Xg) l"Ali penained

structures shall not exceed thirty-five feet in height."l.)

41. A parking garage smrcture such, as the one intended by the Project, is not a

pemitted or authorized use in the RPDZ, unless a variance or conditioDal use permit is obtaiDed

and tlle Project can meet special conditions and special findings can be made and adopted for

the same.

42. Distict has not applied for or obtained a conditional use permit or variarce liom

the City of Walnut or any other agency that would allow or authorize consh.uctior ofthe projeci

in the RPDZ.

43. One or more ofthe Project elements, including consfuctior in excess ofthe 35-

foot height restriction stands to violate iocai law, land use, and planning principles which are

designed to protect quality of life, property values and consistency of neighborhoods for

Plaintiff ard its members.

44. The decisions and actions ofDist ct in proceeding with construction ofthe

Project in violation ofthe above laws will prejLrdicially harm Plaintiffand its membe.s.

45. Dist ct is alleged and believed to be a "community coliege distr-ict."

46. Caiifon1ia constitutional and satutory law.ecognizes a difference between a

"school districf'and a "community college district."

VERIFED CoMPLAINT FOR DECLAIAToRY AND INJIIf]C l tvE RELIEF; pEITjON FOR WRIT OF MANDATE
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47. In Califomia, school districts are govemed by rhe California Board ofEducatioo,

community college districts are govemed by the Califomia Community Colleges Board of

Govemors.

48. According to Califomia Education Code g 81951, District must comply with all

applicable county and city zoning, and building regulations for the project.

49. The school district exemption under Califomia Government Code $ 53094 does

not apply to conrmunity college districts and District cannot exempt itself ftom local ordinance,

zoning, or geneml plal rcstrictions under said statute.

50. In the altemative, even ifDist ca were ettitled to exempt itselfunde. Califomia

Govemment Code g 53094 (which it is not allowed to) the Foposed parking structure project

does not quafiry to be an exempt-able project because it is not a "classroom facility,' as that terra

used and intended within the meaning ofCalifomia Govemment Code S 53094.

5 I . District has failed to proceed in a manner required by taw by approvrng and

intended to prcceed with the Project in violation of the above Cify of Walnut zoling and

residential planning laws. A peremptory wit of mandamus is requested to be issued by this

Cou.i orde ng the Disttict to rescind and set aside its Februaly I I, 2015 project Approvals, and

remand the matter to Distr'ict io reconsider the Proj ect consistent with requiremen$ of

applicable state and local laws as alleged herein, prover by Plaintiff, or as otherwise as dlrected

by the Court.

vIL

FOURTE CAUSE OF ACTION - PETITION FOR WRIT OF MANDATE

(Violations ofthe Xxemption Provisions ol Cal, cov. Code S 53094, subd. (tr) and CEeA)

52. Plaintiffhereby realieges and incorpomtes by refercnce lJfl l-51 above, as tbough

firlly set forth herein.

53. Plaintiffhereby challenges and seeks to set aside and rcnder nuli and void the

Resolution adopted for tLe February t I , 20 I 5 exemption action on one or more of the foliowing

grounds:

VERIIIED COMPLAINT fOR DECLAiATORY AND INJIINCTM RELIE|j PETITION FoR wpJT Ot MANTDATE
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(a) Dist ct did rot make, consider, o. adopts any deremination(s) or

finding(s) witl, regards ao compliance with CEeA;

(b) The February 11, 2015 decision to exempt the project does not

quali8/ for any exemption under CEQA.

(c) Even assuming District contends that it did make a required CEeA

finding, any such detemination is not supported by the Feb.uary t I , 20 I 5

decisional record because District did not address, evaluate o. miligate land use ald

zoning conflicts as required by CEQA.

54. By adoption ofthe Resolution for the February I l, 2015 exemption action,

District has failed to proceed in a manner required by law, has not adopted required findings as

required by law under CEQA, and the decision(s), and finding(s), and/or pu4rose relating to

Disfrict's exemptiol are arbit ary and capricious and/or are not supported by the substantia]

evidence.

55. A peremptory writ ofmandamus is requested to be issued by tlris Court

remandilg and o.dering District to rescind the Resolution made for the Febluary I t , 20 I 5

exemption action, and proceed according to law as set fo*h herein or as otherwise proven and

ordered after 1r-ial or heaing on this matter.

!1I].

FIFTH CAUSE OF ACTION _ COMPLAINT FOR DECLARATORY Al{D INJIAICTIVE RELIEF

(Pattern and Practice Violations ofCEQA)

56. Plaintiff hereby realleges and incorporates by refercnce ,ll,IJ t -55 above, as tLough

fully set forth herein.

57. Plaintiffalleges that District has an overarciling, quasi-legislative policy of

relying on multiple piecemeal Master Plan Facility programmatic EIR updates without

performing required projeci-specific environmenial rcview, as well as not making any CEQA

determination or compliance findings at the time of its final approvals to corimence

consfiuction of those master plan proj ects.

-14-
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58. The above parking garage Projec! as well as orher Distlicr projects, including but

not limited to the "Athletic Complex East" and "Retaii/Solar power Genemting plant,,

exemplify how Distdct conducts piecemealed programmatic master planning updates instead of

pe.foming project-level required environmenlal review_ District also avoids and frusuares

project-specific CEQA disciosures and studies by commencing projects with substantial gradiDg

and site preparation "difi moving" and "dirt relocation" projects before the underlying and

intended development projects arc defined, studied, and approved pursuant to CEeA. Dist ct

also avoids alld frustrates projecFspecific CEQA disclosures and studies by changing the names,

chancter;ations, and substantially increasing the sizes ofprojects in a manner so ihat smaller,

misidentified, and segmented master plan projects go rlnnoticed or obtain preliminary or

ministerial approvals, ihereby avoiding contioversy, objection, and CEQA review.

59. District is required by law to perfo.m an EIR fot projects in the Master plan,

including but ool limited to the parking garage Project, Athletic Complex East, and Retail/Solar

Power Generating Plant projects, or, in tlre altemative, District must make a dete.mination for

each of the projects that lhe projects a.e withir the scope of an already performed program EIR.

60. The ma.nner ofconmencing construction for large-scale projects solely under

segmel1ted master plan CEQA reviews are symptomatic of the mucl] broader problem this action

is designed to reiieve and Plaintiff seeks to resolve District's fundamental misunderstanding of

its responsibilities under CEQA to avoid contirued violations and a multiplicity of lawsuits.

61. Plaintiff is beneficially irtercsted in the issuance ofa declaration oflaw and

injunction by virtue ofthe proposition of facts and iaw set forth hereiL

62. Plaintiffhas a clear, present and beneficial right to the pioper performance by

District with respect 10 Dist ct's duties and compliaDce with tlle CEQA laws a:rd legal

principles as set forth herein.

63. Plaintiffhas no plain, speedy or adequate remedy in the ordinary cowse ofthe

law otLer tlun the reliefherein sought.

64. Plaintiffis informed, believes and alleges that District has not followed the

above referenced laws and iegal purposes intended by the same, it does not follow such laws on

WRI|IED COM?I-AINT fOR DECLAIL{TORY AND INI,]NCTIW RELIEF: PETNION FOR WR{T OI MANDATE
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a regular and cortinuing pattem and practice manner, and has done so in contravention of

Plaintiffs and other members of the public's rights.

65. The declaratory reliefrequested herein is p.oper to delineate and clarify the

parties' rights and liabilities and resolve, quiet, or stabilize an uncefiain or disputedjural

relation. Without the grant of declantory reliel the granting of an injrnctiot, and./or the

issuance ofa wi1 ofmandate, District will continue to proceed in a manner not allowed by law

and will cotrtinue lo take action approving and completing projects that have significant

impacts without required envirc nental study resulting in hal.In to Plaintif! its individual

members, and the citizenry ofthe Wainut and geater Mt. San Antonio Coliege Dishicr

taxpayer cornmurfty for whom this public interest litigation is being brought.

66. District has and continues to misinterpret the spi.it, intent, purpose, atd laws

under Califomia Public Resources Code | 21000 et seq. and its regulations set forti at Title 14

ofthe California Code ofReguiations $ 15000 et seq..

6'7 . Plaintiff requests a declaratory judgment and the issuance of an injunction to

enjoin and prevent any condlct or action ofDistrict proceeding with the overarching, quasi-

legislative policy of implementing projects without perforrning required environmental revierrr

and making propei and adequate CEQA deteminatioDs for its master pian and progra mmatic

EIRprojects.

PRAYIR FOR RELIEF

WHEREFORE, ?laintiff respectfu lly prays for judgn, ent as follows:

L For Plaindffs claims for declaratory and injunctive relief, that this Court order,

describe, and declare the proper interpretation and application oflaw(s) which are the subject of

this lawsdf, ard grant an injunctior or apprcpriate declaratior of law to prevent repeated v:olatlons

of law by the agencies named in ihis lawsrit;

2. Thai:his Court find that by makhg the {i!al approvals for the Prcject and the

Fcbruary I i, 20i5 decision, Distrifi has nol proceeded ir a ma:rner reqlired by law, and has llot

adopted requisite findings rcqrircd by CEQA;

- t6-
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3, That this Court issue a peremptory writ of mandamus declaring thar one or more of
the decision(s) rendered by District on February ) 1,2015, and any addirionalresolurions of

Disrict relaling to, or dcpsndent upon the sam€, are null and void and have no legal force effectt

4. That this Court order Dislrict lo vacate and sct aside each ofthe decisions made on

or about February I l, 2015, related to the subject oflhis suit, and each of the resolurions,

administmtive approvals, permits, quasi-judicial, and legislative decisions ofDistrict with respect

thereto:

5. That ihere be issu€d a writ of mandamus ordcring District to comply with CEeA

and Proposilion 39 as alleged herein or as more specifically prov€n at trial, and until such time of

full compliance no construction or spending shall continue in contravenlion ofthe laws and prool

establishcd by plaintiffin this action;

6. That until such time as Plaintiffs aboyc claims can bo adjudicated by this Court,

District and any real panies in interest by enjoined, rest.ained and stayed from raking efl€ct ro

preserve the status quo and prevent frusrration of Plaintiffs and the public's righrful claims and

right to judicial rcview;

7. That District be suspended and precluded f.orn spending any Measure RR funds as

alleged hercin, inoluding for the parking garage Prcjects, Athletic Complex East, Rerail/Solar

Power Generating Plant projects, and any money illegal spent be ordercd and ruled void a6

irtio and wilh District o.dered to repay such illegally spent funds fo. voter-authorized aod

listed Measurc RR projects;

L That Plaintiffbe awarded its reasonable costs inclrred in this action, including

attorneys' fees under Cal, Code of Civil Procedure S 1021.5 for this marter brolght in (he public

interest; and

9, For such other and further rel ief as the Cou deems jusr and propo.

Dated: March 24,2015

Craig A. Sherman
Attomey for Plaintilf
I]NITED WALNUT TAXPAYERS
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VERIFICATION

aAras a duly authorized ofrcer snd board lnetlber ofthc

Plsi[tifforganization, Unitgd Walnut Taxpayers, hereby verify this VENFIED

COMPLAINT FOR DECLAMTORY AND NJUNCT'IVE RELIEF; PETTTION FOR WRIT OF

MANDATE ofCivil ytooedu.e Section 446. The facts herein alleged are lrue ofmy

own knowledge, except as to the matiors whiob are based oa iufo!Ination and

belief, which I believe to be true. Idcclareundcrthepenaltyofpcrjuryulderthe

laws ofca-liforDia that the above foregoiag is tlue aod colrect aDd that lhis

verification was executed on the below statcd date in Los Angcles C-oonty,

Dated: Marchr l20 l5

Auttcrized Ofticer 6nd Di.ector
UNITED WAI,NUT TA<PAYER,S

EXHIBIT 2-PAGE 1'



IELEPHONE

1619) 702 1A92

-e@n.sr:effian
A PioGsson-t W-eoiporatton

I9OI FIRST AVENUE, SUITE 2]9
sAN D|ECO, CA 92t01

March 24,2015

FACSJMILE

1619) 702-9291

Via Etuail
b s c I o ep ht s{Amh ac. ed u, d I i k d I r o I mtArh$ a c. e d u

Forbwed b! Cet6ed U.S. Mnil
No, 7007 0220 0002 1024 2591
Ret u tu Rece tp I Req uede.I

Dr. William Scroggins, Prcsident and CEO
Dr. Kevin K. Hall, President of the Bd. ofTrustees
MT. SAN ANTONIO COMLIIJNITY COLLEGE DISTRICT
I 100 N. Crand Avenel
Walnut, CA 91789

Re: NOTICE OF INTENTTO FILEACEQA PETITION
Decision to Aoptove thc lro.iect. Proceed with Construction and
ExemptllltqPrqigqt from Citv of Walnut Land Use and Zoning Ordinanc€s
Decision Date: lebruary 11, 2015

Dear Messrs. Scroggins and Hall:

NOTICE lS HEREBY GryEN pursuant to the California Public Resources Code g 2t 167.5 rhat plainriff
UNITED WALNUT TAXPAYERS (Plaintifif) intends to file a lawsuit and petition for wrii of mandate
under the provisions ofth€ Califonia Envionmental Quality Act (CEQA) agalnsr respondent MT. SAN
ANTONIO COMMUNITY COLLEGE DISTRICT (District) and its CEO and presid€lt WILLIAM
SCROGGINS (Scroggins) chailenging the adoption and approval ofthe above-.eferenced matters dueto
lailure to comply with CEQA, including, but not linited to: (l) that the Distlict failed to conduct CBeA
review for the zoniDg and planning exemplion, (2) the District failed to make a determjnation that
actior(s) were sufilcientiy examined and cover€d witlrir the scope ofa prior srudies and certified program
EIR, (3) the Districr failed ro make or adopr any finding(s) regarding CEeA, and (4) rhe Districi has a
policy and patte and practice ofapproving and carrying out plojects such as the above refer€need
project in violatior ofCEQA's feview and approvalr€quifements_ Plaintiffalso intends to challenge
illegal spending under Measure RR for the Project and other projects as wejl as challenge the exemption
decision on the grc$nds iucluding bui not limited to, if is u|lawful, overbload, and violai€s Cal.
Govennnent Code g 53094(b), and Cal. Educatiol Code g 81951.

lfyou have any questiors pertaining to this notjce, please do not hesitale to contactthe writer at the above

Sincerely,

0*L
Craig A. Sherinan
Atiomey for Plaintif

cc: Kamala D. Haris, Attorney Geneml, State ofCalifoftta

#f,1'Jl?-o'*"tb'e 't



NOTiCE OF {NTFNT TO FILE A CEQA pEfr N ftQs 1ail.aol.coft/webmail-sld/en'ls/PrinMessage

From; shermantaw <sherrnantaw@aot.com>

To: bscroggins <bscroggins@mtsac.edu>t dlindhotm <djjndhotn@misac.edu>

<jefferyanson@gmait.conl>

subject: NOTICE OF TNTENT TO F]LE A CEeA pETtTtON

Date: Tue, Mar 24, 2015 10:05 am
Attachm e.is I Nolice of hient Sue. pdf (201 K)

Via Entail Followed by Certified U,S, Mall

SEE ATTACHED.,..

Re: NOTICE OF INTEN-I TO FILE A CEQA pErmON
Decision to ApplovetLbaProject, Proceed with Construction and
Exempt $e Project from Cjtvlllualtut Land Use and Zoning Ord:nances
Decision Date: Febfuarv 11, 2015

Croig A. Sherfiron, Esg.

LAW OFFICE OF CRAIG A, SH ERI'4AN

1901 Firsi Avenue. Suite 219

san biego , CA 9zlol
telt 619 .7O27A92

foxt 619 70?3291
emoi l: sherlllonlow@oo:.com

EXHIBIT A Page 2
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Tools - -rnks- q ( )

Walnut City Code

TitIE VI PLANNING AND ZONING

Cha pter 25 ZONING

Article Vlll. RPD Residential Planned Development Zone

25-89.1 Permitted uses and procedures.

Property in an RPD Zone may be used for:

(a) Any use permitted in an R-l Zone, ofthe speqifi€ minimum lot size spec fied at the time of
change of zone, e.9., RPD (10,000) - 3.5, under the same limitations and conditions including area
requirements, front, side, and rear yards, garages and auxiliary uses.

(b) A residential planned development, lf a conditional use permit has first been obtained as
provided in article XlX, which will provide the same or a lesser density of dwelling units than specified
in the RPD Zone designation as appliqable to the subject property.

(1) Area l\4aster Plan. A residential plan n ed development a pp lication of an a rea greater than forq/
acres shall be accompanied by an area master plan (maps and explanatory text), for the entire area to
be developed or under one ownership, whichever is the larger area,

The area master plan shall set forth the following:

a. Location and boundary ofthe area proposed for the residential planned developmenf.

b. Present and proposed topography ofthe area including natural features that are to be retained
(i.e., stands of tree, rock outcroppings, canyons, etc.).

c. Proposed uses of all land including, but not limited to, residential, commercial and professional

centers, school sites, public and private recreationalfacilities and all common open spaces.

d. Proposed density of all areas scheduJed for single family residential development, The overall
density of all residential development cannot exceed an average of four and tlvo tenths units per net
acTe.

e. Proposed site development standards for all residential and commercial development,

f. The location of all major and secondary hithways.

8. A staternent regardrng compliance with the general plan of the city adopted in 1967 and

amended from time to time.

(2) Area. The proposed development plan shall include a parcel of land containing not less than ten
acres; and exception to the ten'acre minimum is allowed when a new RPD is proposed adjacent to an

existing RPD and it can be shown that the two developments can be blended.

(3) Density. The overall density ofthe proposed residential unit shall be that as set forth in the RPD

zone designation, but in no event to exceed four and two tenths dwelling units per acre.

hlrp//qcode Lls/codes^lahutview.php?version= bera&vis,= motire&ropic=v,2rviii-25-8e-1 EXHIBIT E_PAGE I 1r4
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(4) Type of Structures,

a. Detached single-family dwelling units.

b. Attached single-family dwelling units.

c. Accessory buildings.

d. Recreation buildings and areas.

e. Recreation courts, flelds, courses and greens.

f. Swimming pools.

I. All permitted structures shall not exceed thirty-five feet in height.

h. All dwelling units shall have a minimum floor area as followsl

1 . All detached dwelling units within any unit of development shall have an average square

footage of one thousand four hundred fifty square feet. As used herein, floor area shall be defined as

the area within the outside perimeter of the bottom plates of each floor, minus any garaSe or patio.

The average floor area shall be computed from all proposed dwellings within any approved tentative
tract, or if such tentative tract is partially recorded, the floor area shall be computed from all

proposed dwellings within the partial recordation, No building permit or group of building permits
shall be issued to a single applicant wherein the average floor area requirement, as stated herein, !s

not met, unless a previous building permit or group of building permits within the same tract, when

averaged with the permits requested, meets the average floor area required herein.

2. All attached dwelling units within any unit of development shall have an average square footage
of one thousand three hundred fifty square feet. As used herein, floor area shall be defined as the
area within the outside perimeter ofthe bottom plates of each floor, minus any garage or patio. The

average floor area shall be computed from all proposed dwellings within any approved tentative tract,
or if such tentative tract is partially recorded, the floor area shall be computed from all proposed

dwellings within the partial recordation. No building permit or group of building permits shall be

issued to a single applicant wherein the average floor area requirement, as stated herein, is not met,

uniess a previous building permit or Sroup of building permlts within the same tract, when avera8ed

with the permits requested meet the average floor area required herein.

(5) Open Space. Open space, as defined in subsections (5Xa) through (e), shall comprise not less

than twenty percent of the gross area. This requirernent shall be in addition to any private individual

open space provided within the development. Such private open space shall not be included when

computing the twenty percent factor.

In approving the conditional use permit, the following open space uses shall be considered by the
planning commissjon and city councll and a determination made as to which of such uses shall, in

theirjudgment, be necessary for the health, safety,

use and enjoyment ofthe residential planned development or appropriate phase thereof:

a. Common open space developed for recreational purposes,

b. Areas of scenic or natural beauty forming a portion of the proposed development.

c. Present or future recreational areas of a noncommercial nature including parks and
praygrounos.

d. Present or future hiking, riding or bicycle trails.

f(rpJ/qcode.us/c.d6.^rarnulviav.php rersiorF b€ra&v ew=mob re&topic=vi 2tv ii 25-8e-1 EXHIBIT:-PAGE 3-
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e. Landscaped portions adj-"ent to streets or highways which ar! ,r'r excess of minimum required
rights-of'way.

ln approving such open space, consideration shall be given to the project to be developed, the
characteristics of such open space, the manner in which the open space is to be improved and
maintained and such other information as may be deemed pertinent, Reservation of open space shall
be made a condition or approval. Such reservation shall be by public dedication, establishment of a
maintenance district, common ownership or other satisfactory means as approved by the city council
to insure the permanent reservation of, and where appropriate, perpetual maintenance of, required
ooen 50ace.

(6) Building Coverage. The area occupied by buildings and roofed structures shall not exceed forty
percent of the total gross area of the residential planned development.

(7) Parking. Provisions ofArticle XX ofthis chapter relating to dwellings, places of public assembly
and sinrilar uses shall apply; except, that the minlmum required for a dwelling unit shall not be less
than two off-street parking spaces in a garage per dwelling unit. The conditional use permit may
mod ify the required number of parking spaces for recreational facilities where circumstances justifl/
and may p'ov de add tional off-srreel parl.ing'or guesrs.

(8) Utilities. The applicant shall submit, and it shall be made a condition of approval, satisfactory
evidence that the applicant has made arrangements with the serving utilities to install underground
all new facilities necessary to furnish service in the development.

(9) Development Schedule. The conditional use permit shall contain an approved progress

schedule indicating the development of open space related to the construction of residential dwelling
units, which shall become a condition of approval. Where development is to be completed in phases,

such development may be coordinated between phases as approved in subsection (bX14) of this
section.

(10) Tentative Division of Land Map. A tentative map and a plot plan shall befiled indicatingthe
precise location, width and type of improvements for private or public streets and pedestrian walks.

{11) Landscaping. A plan for landscaping and maintaining all open area, where approprlate shall be

sub''].rired and approved by the planning commtss o1.

(12) Open Space Majntenance District. Special districts, such as park districts, lighting districts and
open space maintenance districts (as provided by Chapter 2-5, Part 1 of Divlsion 1 of Title 5 ofthe
State Government Code), together with appropriate dedications for public ownership shall be
provided and may include, but shall not be limited to, open land planting and maintenance, flood
control facilities, lighting and local improvements.

(l3) Distribution ofOpen space. Planned development projects developed in phases shall be
desjgned so that each successive phase will contain sufficient open space to independently qualifl/
under the provisions of subsection (bX6) of this section. A conditional use permit may approve a

division of open space encompassing more than one phase lf the applicant submits development
plans indicating and guaranteeing, to the satisfaction of the city council, that the development will
provide a better planned unit development within the intent of this section.

Where a division of open space will encompass more than one phase, the applicant shall provide a

map indicating cumulative allocation and utilization of open space for each successive phase jn each
subseouent aDplication,

ifip.//occdp. 6 lod6^ad nu,t.tu phD)vssrd. beESvitu=nob'le& op'c.u 25 w 25_89-' EXHIBI J-PAGE 3
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(14) Divisjon of Lots or Parcels. In addjtion to a tentative division of land map when required by
chapter 23, Article ll of this code regarding subdivision regulations where lots or parcels of land are to
be sold or separated in ownership from other property in the development or applicable phase

thereol a map shall be submitted indicating the proposed boundaries ofthe lots or parcels of land to
be sold or separated in ownership, Where the proposed division would €reate one or more lots or
parcels of land having an area of less than that specified if developed as provided in subsection (a) of
this section, such map shall also delineate the relationship between such lots or parcels of land and

open space provided as required in subsection (bX5) ofthis section. The conditional use permit shall
consider whether the proposed separation provides as well or better for planned development within
the intent of this section.

(15) Saie or Separation of Lots or Parcels. Where lots or parcels of land are sold or otherwise
separated in ownership, no dwelling unit, lot or parcel of land for a residential building shall be sold or
encumbered separately from an undivided interest in the open space appurtenant to such dwelling
unit, lot or parcel of land where required by subsection (bX6) of this section. Such undivided lnterest
shall include either: (a) An undivided interest in the open space, or (b) a share in the corporation or
voting membership in an association owning the open space where approved as provided in
subsection (bX6) ofthis section. This provision shall not applywhen such required open space has

been accepted for public dedication, where held in separate ownership with recreational rights to the
required open space reserved to the lot owners and maintenance district or where other satisfactory
means to jnsure permanent reservation of required open space have been approved by the

commlssron.

(c) Antennas, towers, teleco m mu nication facilities and their support structures pursuant to Section
25-253 of Article XXV ofthis chapter. (Ord. No. 237, 5 2; Ord. No. 600,5 6; Ord. No. 12-02,5 3)

htFr/qcode |6/cod€slralnuwied Ft'p?versioi=beta8vie4!= mobile&topic=vi-2tviii-25_89_1
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Work Begins on New Parking Structure
After n|cre than 13 years ofplanning, Ml. San Arnonio College has begunworkon a new 948.5-nillion
paking stmcture that willprcvide an addilional1,650 parking spaces and willhelp alleviete one of the top
conphints of students at lhe Walnul campus-paAi4

'The new paftitE struclure will addrcss lvtl. SAC'S cunent needs for siudent pa*ing while prcp€ing ih€
college io. ih€ niurs," saidcoll€g€ P€sicl€rt BillScroggins.

Localed on the nodhwestern edg€ of itu canpus on the sit€ of what is currently a pa&ing loi, the new
p€rking structure willprcvide badt r€eded sild€nt pa*ingfora carpus thatseNed 54,000 sludents last
year. Cunently, ihe€ are a little over 7,200 pa*ing spaces at th€ colleg€, whib th€ nExirrum nurher ol

slucbnts oncanpus atarry giventinE is jusi over9,500. P€codirg to enrollrnenl projections, the slructure
should provide eno€h pad{ng for students lntil at least 2025.

"Regardless of the tin1e of day, il is very diffcuftto find pa*ing on campus, but it's esp€cially dimcutdunng
the nDming6,' said Ch s flguyen, Mt. SAC'S student body prcsidenl. "This parking struciur€ will nEk€ sure
that every studeni will be able lo find a parking space.

Al peak pe ods during the nr$ l\lvo weeks of the rallandsping serleslers, studenb parkalong €d curbs
and div€ in circles ionnd parking. This is despite FoothillT€nsit bljs passes lhat have been provided at no

cost to studenis for nearly two years as an irnroduction to the Clas€ Pass program.

Thoughout the 1 3 years of project plannir€, ths coll€g€ has rmde ev€ry €ffort to address possible

concerns while adhedng to the n€ndates of the Slate Archilecfs Office.

'We've lried lo mitigaie any of ihe possible issues wiih lhe paiKing structure. We've dor€ each of lhe
rcquir€d slep6 intenrE of envnonn€dal inp€cl, l€ftic studies,lhe construclion design, and approvalby ,.'r€ srare," scrossins said. EXHIBITIpAGE /
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Work Begins on New Parking Shcture

Mt. San Antonio Coltege
1100 N qand A\e wand cAs173e

Cop/rghro 19€! 20r5. Mt SanAnlrtrnLocol€€€ AlRohts Re*ren

htlpr//www.ntsac.eduilgws/201 5-March-23-parkng-structure-construc...

During the pb nning slages of lhe prcjecl, Ml SAC and the Cily of waln'i worked iogethe. lvll. sAc slaf
nEt with cliy planning and eng neeing staff and in 2007 presented a planiorthe structu€ 10 the colleges

Boad ofTrustees The coilese also slbmued envi.onrnental impact rcpods to the city as required by ihe

California Environnental Quality Act as earLy as 2002. The rcpofts we€ lhen updated jn 2005, 2008, and

2012. The Califo.nia Divlsion of ihe Stale Architect n'ade lhe finaldecision io approve lhe parking

The pafting structure willtake advanlage oftie hilside conlours. ltw lbefive evels on the wesl side and

dec€ase to only iwo levels on th€ €ast side to protect neighbor ng residenls sighlir'es. li willprovicle

2 085 spaces. Because ltwillb€ builton anexisting lotwith435 spaces, the lotaladdition ol spaces is

1,650 Tedporary lot M was deveoped io ease ihe oss ot spaces du ng conslruction.

The pafting siruclurc location s idealfor sludents givingthemeasy access lo classes and studenl support

services. Thls wilLrcduce the need for students to drive in circles lo find a sDol in o Bre ots.

The intelseclion oiG€ndAvenue and Mouitaineer Road was designed lo nEel highertraiiic levels lhan

accodrDdates today T.aUc lo the pafting structurc is exp€cted to gene€lLy tlow in the opposite direci on

oitraiiic fiom th€ neighboing honEs. During peak perlods at the stad of senBsters, ihe i.teFeciion ls

forecasted to expe ence a 1 0 second ncrcase in wait tin€s. During the resl of lhe year, the interseclion is

exPected io be much as it is today.

Construction of the parking stfucture will be conducled in hvo phases The n|st phase includes
p€paEtions such as dernolition, unde€rcund diity irQrovenpnts, and earthwork. Th€ second phase,

slaied io beginthis July, entails lhe actual construction. The parking slruclur€ is €xpecied lo b€ finished

and rcady for use by January 2017.

The parking struciure and ls .elated projects, ncluding ihe addition of a bike lane and ternporary loi 1,4, will

be paid fo.through Nleasufe RR funds, l'/t. SAC s $3s3-million faciliiles bond passed by volerc ln 2008

I\,!ORE INFORI"IATION

Parkino Slruclure Freauentv Asked Questions

Curre.t Construcuo. Pf oecis websile

-xHrBrif,fiEb '

SlEtr@rTr b @EIB
Quick Referonce

Employnenl Oppod!niiies

2 of 3, 3/29120152.12PM



Wor[ Begins on Nes ParUne strucrwe http://www.ritsac.edu/4qws/2015-March-23-parkng-stmcture-construc...

EXHIBIT tr PAGE 3

Campus Consltuction Program Pedomlng ans

C6mpls Di@ctory Planelarlr
Dolng Busiress wilh N4l sAc sludenl seruices
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2t 1 Purpo6€ of chapler.

()

Walnut City Code

TitIC VI PLANNlNG AND ZONING

Chapter 25 ZONING

Article l. ln General

25-1 Purpose of chapter.

The purpose ofthis chapter is to encourage, classify, designate, regulate, restrict and segregate the
highest and best location and use of buildings, structures and land for agriculture, residence,
commerce, trade, industry or other purposes in appropriate places; to regulate and limit the height,
number of stories and size of buildings and other structures hereafter designed, erected or altered; to
regulate and determine the size of yards and other open spaces; and to regulate and limit the density
of population, and for such purposes to divide the city into zones of such number, shape and area as

may be deemed suited to carry out these regulations and provide for their enforcement. Such
regulations are necessary in order to encourage the most appropriate use of land; to conserve and
stabilize the value of property; to provide adequate open spaces for light and air and to prevent and
fight fires; to prevent undue concentration of population; to lessen congestion of streets; to facilitate
adequate provisions for community utilities such as transportation, water, sewerage, schools, parks

and other public requirements; and to promote the public health, safety and general welfare of the
city. (Ord. No. 37, 5 1)

htF/qccdec/cod6^{alnut r'i4 d'p?opevi-2ti 25_1
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State Clearinghouse Number 20020411.61.

Mt. San Antonio College

20L2 Facility Master PIan

Draft Subsequent EIR to

Final Program EIR (SCH 2002041161)

MT. SANANTONIO COLLEGE

Facilifus Planning €t Management

Walnut, Californin

SID LINDMARK AICP
Planning . Enzsironmental . Policy

September 2013
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Fire Traininq Academv. The proposed Fire Training Academy may impact 0.'l acres of
Venturan coastal sage scrub. The coastal sage scrub is habitat for the listed federally
threathened coastal California gnatcatcher (Polioptila califomica californica) and lhe
state species of concern Coastal cactus wrcn (Campylorhynchus Brunneicapillus
sandiegeresis).

A pair of Coastal California gnatcatchers was observed in coastal sage scrub on MSAC
Hill on May 30,2012 and on June '15, 2012. Individual Coastal cactus wrens were
heard vocalizing in the coastal sage scrub on MSAC Hill on the same dates.

Since no site plan is currently available for the Fire Training Academy, it is probable that
the site plan can be revised to avoid the impacted coastal sage scrub area. However, a
noise barrier may also be needed along the western side of the project site.

The coastal sage scrub and extensive agriculture habitat for the Fire Training Academy
site may also be suitable for burrowing owls. Burrowing owls (Afhete cuniculaia
hypugea\ are classified as a state species of concern (SCC). CDFG protocol level

surveys (March 2012) consist of four visits: one between February 15 and April 15, a
minimum of three surveys at least three weeks apart between April 15 and July 15, with

atleastonevisitafterJune'15. The required surveys will commence after February 15,

2013.

California Horned Larks, a state species of special concern, were observed onsite in
2008 in disturbed habitat and may use the disturbed habitat for foraging and nesting.
Any potential project impacts of development of the Academy on california Horned

Larks are regarded as Less than Significant.

The Cooper's hawk is also a state species of special concern. A Cooper's hawk was

observed in and around the Wildlife Sanctuary in 2008. lf active Coopeis Hawks nests
are present, any removal of habitat of the Coopeis Hawks must occur outside of the
hawk's breeding season.

New Water Tanks. The development of two new water tanks near the existing water
tanks may impact less than 0.1 acre of californian walnut woodland. Raptors may also

nest in the walnut trees. Specific site designs for the new water tanks should avoid the

walnut woodland area if feasible.

Existino Sewer Line Encasement. The Preliminary Grading Plan indicates that the
existing sewer line will be encased for 400 linear feet in its current location, because of

EXHIBIT.:LPAGE_1-



recommended mitigations below , the biological resource impacts of the project are
Less than Significant with Mitigation Incorporated.

The Conservation Plan of the 2008 Master Plan Update will be revised following FEIR
certiflcation to designate the Expanded Wldlife Sanctuary and other habitat mitigation
areas. The Wildlife Sanctuary Zone (approximately 20 acres) will include the existing
Sanctuary, the Snow Creek Corridor and the MSAC Hill.

fhe 2Ol2 FMP indirect impacts on biological resources are mitigated to Less than
Significant With lvlitigation Incorporated by the recommended mitigation measures listed
below in Section C. The mitigation acreage requirements for the vegetation
communities within the 20'12 study area are listed below.

Table 3.4.3
Vegetation Mitigation Requirements

The 2012 FMP impacts on biological resources are mitigated to Less than Significant
Wth Mitigation Incorporated by the recommended mitigation measures listed below.

C. Mitigation Measures for Project Biological Resource lmpacts

BR-01: The college shall adopt a Land Management Plan to minimize impacts on
California Black Walnut trees on campus. Any walnut trees with a djameter of six
inches four feet above ground damaged or removed by construction activities shall be
replaced according to the standards in Table 4 of the Mt. SAC California Black Walnut
Management Plan (Helix Environmental Planning, September 2012). Replacement
habitat shall be completed prior to project completion. The required mitigation acreage
for replacement walnut trees is 2.018 acres. The replacement specimens shall be

100

Vegeiaiion Community lmpact Acrcage Minimum
Mitigation Raiio

Mitigation
Ac.eage

Californian walnut woodland 1.7 2:1
Coastalsaoe scrub (all phases) 0.1 211 0.2"
Extensive aqriculturc '15.0 0
Disturbed habitat 1.2 0
Developed '13.3 0

TOTAL 31.3

+Plus reDlacement Dlantinqs in a oreserye.
Sour6e: Table 5, Mt. San Antonio lvlaster Plan Update Drafl Biological Technical Report, Helix
Environmental Planninq, Auaust 17, 2012.

Extiiiiri f pA6E_{



preserved, maintained and monitored for a period of five years to ensure vitality.
Facilities Planning & Management shall ensure compliance.

BR-02: The Campus lvlaster Plan Coordinating Team (CMPCT) shatl identify areas on
campus suitable for preservation and revise the Conservation Plan and Land Use Plan
elements of the 2008 Master Plan Update. The highest priority shall be given to
preservation of Californian Walnut Woodland, Riparian Habitat and Venturan Coastal
Sage Scrub. Facilities Planning & Management shallensure compliance.

BR-03: Prior to removal of any trees on campus in or near construction areas of the
2012 Facilities Master Plan during March through N/lay, a qualified biologist shall survey
the trees for active nesting sites. lf active nests are present, any removal of habitat of
the Cooper's Hawks must occur outside of the hawk's breeding season. All
recommendations ofthe final biological report shall be completed. Facilities planning &
Management shall ensure compliance.

BR-04: lf construction is planned during February 1- July 31 in potential raptor nesting
habitat, pre-construction surveys of habitat within 500 feet of the construction area shall
be completed. All recommendations of the final report shall be implemented. Facilities
Planning & l\4anagement shall monitor compliance.

BR-05: Prior to grading within areas of Venturan Coastal Sage Scrub, the college shall
identify replacement 2.1 acteage. Facilities Replacement habitat sha be installed prior
to project completion. Planning & Management shall monitof compliance.

BR-06: When a preljminary site plan is available, the college shatt have a qualified
noise consultant evaluate the potential construction and operational noise impacts of
the Fire Training Academy on threatened and special status birds in the adjacent
coastal sage scrub on MSAC Hill and riparian habitat along Snow Creek. The study
shall also assess any noise impacts on residential uses to the south. All recommenoeo
mitigatjon measures of the final report shall be implemented. Facilities Planning &
Management shall monitor compliance.

BR-07: Permanent development adjacent to any future wetland mitigation areas shall
incorporate a 2s-foot buffer during final project design. lf un-vegetated, the buffer shall
be planted with non-invasive species that are compatible with the adjacent wetland
mitigation area habitat. A qualified biologist shall review the final landscape plans for
the buffer area to conform that no species on the California Invasjve Plan Council (Cal-
IPC) list are present in the plan. Facilities Planning & Management shall monitor
comoltance.

101

EXHIBIT:L .PAGE 5



Proof of Service

(lnited ll/alnut Tavayers v. Ml. San Antonio Commuhily College District, et al.

Los Angeles Superior Court Case No.: BC 576587

I, the undersigned, declare under the penalty ofpedury that I am over the age ofeighteen years,

my place ofbusiness is in the County ofSan Diego, located at 1901 First Avenue, San Diego,
CA; and I senr'ed the below-narned person(s) the following document(s):

DECLARATION OF CRAIG A. SHERMAN IN SUPPORTOF EX PARTE
APPLICATTON FOR ISSUANCE OF A TEMPORARY RESTRAINING ORDER AND
ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION

on March 29, 2015 on the following peNon(s) in a sealed envelope or package, addressed as

follows:

in the following manner:

l) tr By personally delivering copies to the person(s) served.

2) tr By placing a copy iD a separate envelope, with postage fully pre-paid, lor each person and address named
above and depos;tingeach with an ovemight canier al San Diego, CA.

3) tr By faxing copies to the above peNon and printing confirmation oftbe suc€ess ofsaid transmission and
reta;n;ngacopy ofsaid successful tr-ansmission

a|,4.- By 5ending to each person narned above via electronic service al the above electronic nolicifcation
address(es).

I declare under the penalty ofpe{ury under the laws ofthe State of Califomia that the above
foregoing is tlue and conect.

Executg4 on I\4A:ch 29, 2015 at San Diego, California.

Dr. William Scroggins, President and CEO
Mt. San Antonio Community College Dlstnct
1100 Noth Grand Avenue
Walnut, CA 91789
bscroggins@mtsac.edu

Stan Baranliewicz, Esq.
Jessica E. Ehrlich, Esq.
ORBACH, HUFF, SUAREZ, &
HENDERSON
1901 Avenue ofthe Stars, Sutie 575
Los Angeles, CA 90067
iebrlich@qbqhlsy4aq
dbamnkiewicz@ohshlaw.com

Craig Sheman
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