The US Department of Education’s, Office of Postsecondary Education, “The Campus
Safety and Security Data Analysis Cutting Tool” report provides three years of campus
related crime data. The Mt. SAC, Cal Poly Pomona, Citrus College, Chaffey College, and
Rio Hondo reports for 2011 to 2013 are attached. There is no 2014 data available yet.

A review of each college’s Clery Report reveals that each college reports sex offenses
differently and some of the Clery Report numbers do not match the US Department of
Education numbers. For example, Cal Poly Pomona’s Clery report shows 15 sex offenses
and the Department of Education report shows only 10. Citrus’ Clery report shows no
rapes and one forcible fondling while the Department of Education report shows 4
forcible sex offenses. The Mt. SAC, Rio Hondo, and Chaffey Clery Reports match the
Department of Education reports. However, the Mt. SAC report has been amended to
include the rape reported on 12/12/2013. The Clery Report data is as follows:

Chaffey College: Rapes or sex offenses (0).

Cal Poly Pomona:: Rapes on campus (3), rape on public property near campus
(1), rape in campus housing (1), sodomy on campus (1), and
sodomy in campus housing (1), sexual battery on campus (5),
sexual battery in campus housing (3). Total: 15

Citrus: Rapes (0). Forcible fondling (1).
Rio Hondo: Lists only “sex offenses” (3).
Mt. SAC: Lists only “sex offenses” (4). In 2011, a male student raped a

female student in a vehicle on campus. In 2011, a male student inappropriately touched
another male student while they were in a bus on Grand Avenue. In 2011, a female
grabbed a male’s genitals while unknown males took photographs of her grabbing the
student. This incident occurred in Building 9C. In 2013, a male student posing as a
doctor raped a female student during a fake medical exam in Building 28B. The rape
suspect had convinced the victim that she needed to submit to the medical exam in
order to get medically cleared for a job. In 2014, a female student reported that a male
student had raped her while they were taking a walk at night in the Farm area of campus
on December 12, 2013.
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The five most recent years of FBI rape statistics for Pomona (Cal Poly Pomona), Rancho
Cucamonga (Chaffey), Whittier (Rio Hondo), Walnut (Mt. SAC), and Glendora (Citrus)
reveal a slightly downward rape trend in the local cities with colleges or universities. The
numbers do not support the assertion that there is a rape epidemic that is fueled by a
rape culture. The numbers stay consistent year to year except for Pomona’s drop from
63 rapes in 2012 to 31 in 2013 and Whittier's drop from 20 rapes in 2010 to seven in
2011.

City 2009 2010 2011 2012 2013
Pomona 46 37 54 63 31
Rancho 20 14 13 16 14
Cucamonga

Whittier 16 20 7 10 17
Walnut 3 3 3 2 1
Glendora 7 9 7 8 7
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LS. DEFARTHENT OF EDUCAT IO HOHME

The Campus Sq Security

Gert darta for one institution/campus

Fl Fl

1. INSTITUTION / CAMPUS 2. SELECT CAMPUS 3. VIEW DATA New Search

Step 1. Institution/Campus Search (Redefine Search Criteria)
Step 2. Select Campus (Search Result)
Step 3. View Data

Search Criteria
s Campus City: 'walnut’
» Campus Location: 'US State or Outlying Area’

Mt San Antonio College OPE ID: 00124500

1100 M Grand Ave, Walnut, CA 91789-1399
For more information about this institution, visit bttp://www.mtsac.edu

Campus: Main Campus

General Security Officer Fire Safety Officer
1100 N GRAND AVE Mame: Michael Montoya Name: Karen Saldana
WALNUT, CA 91789-1399 Title: Assistant Directar, Public Safety Title: Director, Safety, Health Benefits,
1100 N GRAND AVE Risk Management
WALNUT, CA 91789-1399 1100 N GRAND AVE
Phone: 909-594-5611(5538) WALNUT, CA 91789-1399
Phone: 309-534-5611(5508)
On-campus Student Housing Local Police Crime Statistics
Facilities

Local statistics are included with the
This institution does not provide campus's statistics.
On-campus Student Housing Facilities.

Criminal Offenses Hate Crimes Arrests

Disciplinary Actions

The crime data reported by the institutions have not been subjected to independent verification by the U.5.

Department of Education. Therefore, the Department cannot vouch for the accuracy of the data reported
here.

Criminal Offenses - On campus

Total occurrences On campus
Criminal offense 2011 2012 2013
a. Murder/Non-negligent manslaughter 0 0 0
b. Megligent manslaughter 0 0 0
c. Sex offenses - Forcible 1 1 2
d. Sex offenses - Non-forcible 0 0 0
e. Robbery 0 1 0
f. Aggravated assault 3 1 2
g. Burglary & 4 14
h. Motor vehicle theft 5 8 12
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Get data for one institution /campus

Fl Fl

1. INSTITUTION / CAMPUS 2. SELECT CAMPUS 3. VIEW DATA New Search

Step 1. Institution/Campus Search (Redefine Search Criteria)

Step 2. Select Campus (Search Result)
Step 3. View Data

Search Criteria
» Campus City: 'pomona’
» Campus Location: 'US State or Outlying Area’
» Campus State: "CA"

California State Polytechnic University-Pomona OPE ID: 00114400

3801 West Temple Avenue, Pomona, CA 91768
For more information about this institution, visit http://www.csupomona.edu

Campus: Main Campus

General Security Officer Fire Safety Officer

3801 W TEMFLE AWVE Name: W. Bruce Wilson Mame: Debbi McFall

POMONA, CA 91768 Title: Interim Chief of Folice Title: Emergency Services Coordinator
3801 W. Temple Ave. BLDG 109 3801 W TEMPLE AVE BLDG 109
POMONA, CA 91768 POMONA, CA 91768
Phone: 509-869-3070 Phone: 309-869-6981

On-campus Student Housing Local Police Crime Statistics

Facilities Local statistics are included with the

This campus provides On-campus campus's statistics.

Student Housing Facilities.
On-campus Student Housing Facilities
statistics are a subset of On-Campus
statistics.

Criminal Offenses Hate Crimes Arrests Disciplinary Actions Fire Statistics

The crime data reported by the institutions have not been subjected to independent verification by the U.5.
Department of Education. Therefore, the Department cannot vouch for the accuracy of the data reported
here.

Criminal Offenses - On campus

Total occurrences On campus

Criminal offense 2011 2012 2013
a. Murder/Mon-negligent manslaughter
b. Negligent manslaughter
c. Sex offenses - Forcible

d. Sex offenses - Non-forcible

e. Robbery

f. Aggravated assault
g. Burglary 23 21 10
h. Motor vehicle theft 15 17 21

[ TS T TR (R o R
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i. Arson 0 0 0
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Gert data for one institution /campus m

Fl Fl

1. INSTITUTION / CAMPUS 2. SELECT CAMPUS 3. VIEW DATA New Search

Step 1. Institution/Campus Search (Redefine Search Criteria)
Step 2. Select Campus (Search Result)
Step 3. View Data

Search Criteria
® Campus City: 'rancho cucamonga’
* Campus Location: 'US State or Outlying Area’
* Campus State: "CA"

Chaffey College OPE ID: 00116300

5885 Haven Ave, Rancho Cucamonga, CA 91737-3002
For more information about this institution, visit http://www.chaffev.edu

Campus: Rancho Campus

General Security Officer Fire Safety Officer

5335 HAVEN AVE Name: DARRYL SEUBE Name: DARRYL SEUBE

RANCHO CUCAMONGA, CA 91737-3002 Title: CHIEF OF POLICE Title: CHIEF OF POLICE
5235 HAVEN AVE 5835 HAVEN AVE
RANCHO CUCAMONGA, CA 91737-3002 RANCHO CUCAMONGA,
Phone: 309-652-6632 CA 91737-3002

Phone: 909-652-6632

On-campus Student Housing Local Police Crime Statistics
Facilities Local statistics are included with the
This institution does not provide campus's statistics.

On-campus Student Housing Facilities.

Criminal Offenses Hate Crimes Disciplinary Actions

The crime data reported by the institutions have not been subjected to independent verification by the U.S.
Department of Education. Therefore, the Department cannot vouch for the accuracy of the data reported
here.

Criminal Offenses - On campus
Total occurrences On campus
Criminal offense 2011 2012 2013

a. Murder/Non-negligent manslaughter 0 0 0
b. Negligent manslaughter 0 0 0
c. Sex offenses - Forcible 0 0 0
d. Sex offenses - Non-forcible 0 0 0
e. Robbery 0 0 1
f. Aggravated assault 0 2 1
g. Burglary 8 2 4
h. Motor vehicle theft 2 0 3
i. Arson 1 0 0
Cawveat:
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Get data for one institution /campus

F Fl

1. INSTITUTION / CAMPUS 2. SELECT CAMPUS 3. VIEW DATA New Search

Step 1-[ Step 1. Institution/Campus Search Fﬂﬂdﬂﬁﬂﬂ Search Criteria)
Step 2. Select Campus (Search Result)
Step 3. View Data

Search Criteria
* Campus City: 'glendora’
* Campus Location: 'US State or Outlying Area’
* Campus State: "CA"

Citrus College OPE ID: 00116600

1000 W Foothill Blvd, Glendora, CA 91741-1899
For more information about this institution, visit http://www.citruscollege.edu

Campus: Main Campus

General Security Officer Fire Safety Officer

1000 W Foothill Bhwd. Mame: Martha A. McDonald Mame: Martha A. McDonald

Glendora, CA 91741-1899 Title: Dean of Students Title: Dean of Students
1000 W Foothill Blwd. 1000 W Foothill Blwd.
Glendora, CA 91741-1899 Glendora, CA 91741-1899
Phone: 626-914-3602 Phone: 626-914-3602

On-campus Student Housing Local Police Crime Statistics

Facilities Local statistics are included with the

This institution does not provide campus's statistics.

On-campus Student Housing Facilities.

Criminal Offenses Hate Crimes Disciplinary Actions

The crime data reported by the institutions have not been subjected to independent verification by the U.S.
Department of Education. Therefore, the Department cannot vouch for the accuracy of the data reported
here.

Criminal Offenses - On campus

Total occurrences On campus

Criminal offense 2011 2012 2013

a. Murder/Non-negligent manslaughter 0 0 0
b. Negligent manslaughter 0 0 0
c. Sex offenses - Forcible 3 0 1
d. Sex offenses - Non-forcible 0 0 0
e. Robbery 1 0 1
f. Aggravated assault 5 0 1
g. Burglary 3 2 3
h. Motor vehicle theft 5 6 2
i. Arson 0 0 0
Caveat:
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I want to... -

Ger dara for one institution/campus

a F

1. INSTITUTION / CAMPUS 2. SELECT CAMPUS 3. VIEW DATA New Search

Step 1. Institution/Campus Search (Redefine Search Criteria)
Step 2. Select Campus (Search Result)
Step 3. View Data

Search Criteria
* Campus City: "'whittier’
s Campus Location: 'US State or Qutlying Area’
» Campus State: "Ca”

Rio Hondo College OPE ID: 00126900

3600 Workman Mill Rd, Whittier, CA 90601-1616
For mare information about this institution, visit http://www.richondo.edu

Campus: Main Campus

General Security Officer Fire Safety Officer

3600 WORKMAN MILL RD Name: James Poper Name: James Poper

WHITTIER, CA 90601-1699 Title: Director of Facilities Title: Director of Facilities
3600 Workman Mill Road 3600 Workman Mill Road
WHITTIER, CA 90601-169%9 WHITTIER, CA 90601-169%9
Phone: 562-908-3441(3441) Phone: 562-908-3441(3441)

On-campus Student Housing Local Police Crime Statistics

Facilities Local statistics are included with the

This institution does not provide campus's statistics.

On-campus Student Housing Facilities.

Criminal Offenses Hate Crimes Disciplinary Actions

The crime data reported by the institutions have not been subjected to independent verification by the U.5.
Department of Education. Therefore, the Department cannot vouch for the accuracy of the data reported
here.

Criminal Offenses - On campus

Total occurrences On campus

Criminal offense 2011 2012 2013

a. Murder/Mon-negligent manslaughter 0 0 0
b. Negligent manslaughter 0 0 0
c. Sex offenses - Forcible 3 0 0
d. Sex offenses - Non-forcible 0 ] ]
e. Robbery 0 0 0
f. Aggravated assault 1 ] 1
g. Burglary 0 3 2
h. Motor wvehicle theft 5 5 8
i. Arson 0 0 0
Cawveat:
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Campus Sexual Assault in the Media

The rate of sexual assault on college campuses has received a great deal of media
attention recently and it is often repeated as fact that the National Institute of Justice,
the research, development and evaluation agency of the U.S. Department of Justice, has
determined that one in four or one in five female college students will be raped. The
National Institute of Justice, however, states very clearly that the one in four or one in
five statistic is not true. Unfortunately, it is repeated on the first page of the Dear
Colleague letter from the U.S. Department of Education Assistant Secretary and by the
President of the United States when he spoke about the Violence Against Women Act.
The Dear Colleague letter (below) has become the guiding document for educational
institutions because it provides guidelines to determine if institutions will lose federal
funding due to violations of Title IX and contains language that is open to a great deal
of interpretation. Some of that language is highlighted below.

U.S. Department of Education
OFFICE OF THE ASSISTANT SECRETARY

April 4, 2011
Dear Colleague:

Education has long been recognized as the great equalizer in America. The U.S.
Department of Education and its Office for Civil Rights (OCR) believe that providing all
students with an educational environment free from discrimination is extremely
important. The sexual harassment of students, including sexual violence, interferes with
students’ right to receive an education free from discrimination and, in the case of
sexual violence, is a crime. Title IX of the Education Amendments of 1972 (Title IX), 20
U.S.C. 8§ 1681 et seq. and its implementing regulations, 34 C.F.R. Part 106, prohibit
discrimination on the basis of sex in education programs or activities operated by
recipients of Federal financial assistance. Sexual harassment of students, which includes
acts of sexual violence, is a form of sex discrimination prohibited by Title IX. In order to
assist recipients, which include school districts, colleges, and universities (hereinafter
“schools” or “recipients”) in meeting these obligations, this letter! explains that the
requirements of Title IX pertaining to sexual harassment also cover sexual violence, and
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http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.html#ftn1

lays out the specific Title IX requirements applicable to sexual violence.2 Sexual violence,
as that term is used in this letter, refers to physical sexual acts perpetrated against a
person’s will or where a person is incapable of giving consent due to the victim's use of
drugs or alcohol. An individual also may be unable to give consent due to an intellectual
or other disability. A number of different acts fall into the category of sexual violence,
including rape, sexual assault, sexual battery, and sexual coercion. All such acts of sexual
violence are forms of sexual harassment covered under Title IX.

The statistics on sexual violence are both deeply troubling and a call to action for the
nation. A report prepared for the National Institute of Justice found that about 1 in 5
women are victims of completed or attempted sexual assault while in college.2

CHRISTOPHER P. KREBS ET AL., THE CAMPUS SEXUAL ASSAULT STUDY: FINAL REPORT
xiii (Nat'l Criminal Justice Reference Serv., Oct. 2007),

The report also found that approximately 6.1 percent of males were victims of
completed or attempted sexual assault during college.? According to data collected
under the Jeanne Clery Disclosure of Campus Security and Campus Crime Statistics Act
(Clery Act), 20 U.S.C. § 1092(f), in 2009, college campuses reported nearly 3,300 forcible
sex offenses as defined by the Clery Act.2 This problem is not limited to college. During
the 2007-2008 school year, there were 800 reported incidents of rape and attempted
rape and 3,800 reported incidents of other sexual batteries at public high schools.
Additionally, the likelihood that a woman with intellectual disabilities will be sexually
assaulted is estimated to be significantly higher than the general population.Z The
Department is deeply concerned about this problem and is committed to ensuring that
all students feel safe in their school, so that they have the opportunity to benefit fully
from the school’s programs and activities.

This letter begins with a discussion of Title IX's requirements related to student-on-
student sexual harassment, including sexual violence, and explains schools’
responsibility to take immediate and effective steps to end sexual harassment and
sexual violence. These requirements are discussed in detail in OCR’s Revised Sexual
Harassment Guidance issued in 2001 (2001 Guidance) 2 This letter supplements the 2001
Guidance by providing additional guidance and practical examples regarding the Title IX
requirements as they relate to sexual violence. This letter concludes by discussing the
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proactive efforts schools can take to prevent sexual harassment and violence, and by
providing examples of remedies that schools and OCR may use to end such conduct,
prevent its recurrence, and address its effects. Although some examples contained in
this letter are applicable only in the postsecondary context, sexual harassment and
violence also are concerns for school districts. The Title IX obligations discussed in this
letter apply equally to school districts unless otherwise noted.

Title IX Requirements Related to Sexual Harassment and Sexual Violence

Schools’ Obligations to Respond to Sexual Harassment and Sexual Violence

Sexual harassment is unwelcome conduct of a sexual nature. It includes unwelcome
sexual advances, requests for sexual favors, and other verbal, nonverbal, or physical
conduct of a sexual nature. Sexual violence is a form of sexual harassment prohibited by
Title IX2

As explained in OCR's 2001 Guidance, when a student sexually harasses another student,
the harassing conduct creates a hostile environment if the conduct is sufficiently serious
that it interferes with or limits a student'’s ability to participate in or benefit from the
school’s program. The more severe the conduct, the less need there is to show a
repetitive series of incidents to prove a hostile environment, particularly if the
harassment is physical. Indeed, a single or isolated incident of sexual harassment may
create a hostile environment if the incident is sufficiently severe. For instance, a single
instance of rape is sufficiently severe to create a hostile environment.19

Title IX protects students from sexual harassment in a school’s education programs and
activities. This means that Title IX protects students in connection with all the academic,
educational, extracurricular, athletic, and other programs of the school, whether those
programs take place in a school’s facilities, on a school bus, at a class or training
program sponsored by the school at another location, or elsewhere. For example, Title
IX protects a student who is sexually assaulted by a fellow student during a school-
sponsored field trip.1t

If a school knows or reasonably should know about student-on-student harassment that
creates a hostile environment, Title IX requires the school to take immediate action to
eliminate the harassment, prevent its recurrence, and address its effects.22 Schools also
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are required to publish a notice of nondiscrimination and to adopt and publish
grievance procedures. Because of these requirements, which are discussed in greater
detail in the following section, schools need to ensure that their employees are trained
so that they know to report harassment to appropriate school officials, and so that
employees with the authority to address harassment know how to respond properly.
Training for employees should include practical information about how to identify and
report sexual harassment and violence. OCR recommends that this training be provided
to any employees likely to witness or receive reports of sexual harassment and violence,
including teachers, school law enforcement unit employees, school administrators,
school counselors, general counsels, health personnel, and resident advisors.

Schools may have an obligation to respond to student-on-student sexual harassment
that initially occurred off school grounds, outside a school’s education program or
activity. If a student files a complaint with the school, regardless of where the conduct
occurred, the school must process the complaint in accordance with its established
procedures. Because students often experience the continuing effects of off-campus
sexual harassment in the educational setting, schools should consider the effects of the
off-campus conduct when evaluating whether there is a hostile environment on campus.
For example, if a student alleges that he or she was sexually assaulted by another
student off school grounds, and that upon returning to school he or she was taunted
and harassed by other students who are the alleged perpetrator’s friends, the school
should take the earlier sexual assault into account in determining whether there is a
sexually hostile environment. The school also should take steps to protect a student who
was assaulted off campus from further sexual harassment or retaliation from the
perpetrator and his or her associates.

Regardless of whether a harassed student, his or her parent, or a third party files a
complaint under the school’s grievance procedures or otherwise requests action on the
student’s behalf, a school that knows, or reasonably should know, about possible
harassment must promptly investigate to determine what occurred and then take
appropriate steps to resolve the situation. As discussed later in this letter, the school’s
Title IX investigation is different from any law enforcement investigation, and a law
enforcement investigation does not relieve the school of its independent Title IX
obligation to investigate the conduct. The specific steps in a school’s investigation will
vary depending upon the nature of the allegations, the age of the student or students
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involved (particularly in elementary and secondary schools), the size and administrative
structure of the school, and other factors. Yet as discussed in more detail below, the
school’s inquiry must in all cases be prompt, thorough, and impartial. In cases involving
potential criminal conduct, school personnel must determine, consistent with State and
local law, whether appropriate law enforcement or other authorities should be notified.13

Schools also should inform and obtain consent from the complainant (or the
complainant’s parents if the complainant is under 18 and does not attend a
postsecondary institution) before beginning an investigation. If the complainant
requests confidentiality or asks that the complaint not be pursued, the school should
take all reasonable steps to investigate and respond to the complaint consistent with
the request for confidentiality or request not to pursue an investigation. If a complainant
insists that his or her name or other identifiable information not be disclosed to the
alleged perpetrator, the school should inform the complainant that its ability to respond
may be limited.2 The school also should tell the complainant that Title IX prohibits
retaliation, and that school officials will not only take steps to prevent retaliation but
also take strong responsive action if it occurs.

As discussed in the 2001 Guidance, if the complainant continues to ask that his or her
name or other identifiable information not be revealed, the school should evaluate that
request in the context of its responsibility to provide a safe and nondiscriminatory
environment for all students. Thus, the school may weigh the request for confidentiality
against the following factors: the seriousness of the alleged harassment; the
complainant’s age; whether there have been other harassment complaints about the
same individual; and the alleged harasser’s rights to receive information about the
allegations if the information is maintained by the school as an “education record”
under the Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g; 34 C.F.R.
Part 99.12 The school should inform the complainant if it cannot ensure confidentiality.
Even if the school cannot take disciplinary action against the alleged harasser because
the complainant insists on confidentiality, it should pursue other steps to limit the
effects of the alleged harassment and prevent its recurrence. Examples of such steps are
discussed later in this letter.

Compliance with Title IX, such as publishing a notice of nondiscrimination, designating
an employee to coordinate Title IX compliance, and adopting and publishing grievance
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procedures, can serve as preventive measures against harassment. Combined with
education and training programs, these measures can help ensure that all students and
employees recognize the nature of sexual harassment and violence, and understand that
the school will not tolerate such conduct. Indeed, these measures may bring potentially
problematic conduct to the school’s attention before it becomes serious enough to
create a hostile environment. Training for administrators, teachers, staff, and students
also can help ensure that they understand what types of conduct constitute sexual
harassment or violence, can identify warning signals that may need attention, and know
how to respond. More detailed information and examples of education and other
preventive measures are provided later in this letter.

Procedural Requirements Pertaining to Sexual Harassment and Sexual Violence

Recipients of Federal financial assistance must comply with the procedural requirements
outlined in the Title IX implementing regulations. Specifically, a recipient must:

(A) Disseminate a notice of nondiscrimination;1®

(B) Designate at least one employee to coordinate its efforts to comply with and carry
out its responsibilities under Title IX;Z and

(C) Adopt and publish grievance procedures providing for prompt and equitable
resolution of student and employee sex discrimination complaints.8

These requirements apply to all forms of sexual harassment, including sexual violence,
and are important for preventing and effectively responding to sex discrimination. They
are discussed in greater detail below. OCR advises recipients to examine their current
policies and procedures on sexual harassment and sexual violence to determine whether
those policies comply with the requirements articulated in this letter and the 2001
Guidance. Recipients should then implement changes as needed.

(A) Notice of Nondiscrimination

The Title IX regulations require that each recipient publish a notice of nondiscrimination
stating that the recipient does not discriminate on the basis of sex in its education
programs and activities, and that Title IX requires it not to discriminate in such a
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manner.22 The notice must state that inquiries concerning the application of Title IX may
be referred to the recipient’s Title IX coordinator or to OCR. It should include the name
or title, office address, telephone number, and e-mail address for the recipient’s
designated Title IX coordinator.

The notice must be widely distributed to all students, parents of elementary and
secondary students, employees, applicants for admission and employment, and other
relevant persons. OCR recommends that the notice be prominently posted on school
Web sites and at various locations throughout the school or campus and published in
electronic and printed publications of general distribution that provide information to
students and employees about the school’s services and policies. The notice should be
available and easily accessible on an ongoing basis.

Title IX does not require a recipient to adopt a policy specifically prohibiting sexual
harassment or sexual violence. As noted in the 2001 Guidance, however, a recipient’s
general policy prohibiting sex discrimination will not be considered effective and would
violate Title IX if, because of the lack of a specific policy, students are unaware of what
kind of conduct constitutes sexual harassment, including sexual violence, or that such
conduct is prohibited sex discrimination. OCR therefore recommends that a recipient’s
nondiscrimination policy state that prohibited sex discrimination covers sexual
harassment, including sexual violence, and that the policy include examples of the types
of conduct that it covers.

(B) 7itle IX Coordinator

The Title IX regulations require a recipient to notify all students and employees of the
name or title and contact information of the person designated to coordinate the
recipient’s compliance with Title IX.22 The coordinator’s responsibilities include
overseeing all Title IX complaints and identifying and addressing any patterns or
systemic problems that arise during the review of such complaints. The Title IX
coordinator or designee should be available to meet with students as needed. If a
recipient designates more than one Title IX coordinator, the notice should describe each
coordinator’s responsibilities (e.g., who will handle complaints by students, faculty, and
other employees). The recipient should designate one coordinator as having ultimate
oversight responsibility, and the other coordinators should have titles clearly showing
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that they are in a deputy or supporting role to the senior coordinator. The Title IX
coordinators should not have other job responsibilities that may create a conflict of
interest. For example, serving as the Title IX coordinator and a disciplinary hearing board
member or general counsel may create a conflict of interest.

Recipients must ensure that employees designated to serve as Title IX coordinators have
adequate training on what constitutes sexual harassment, including sexual violence, and
that they understand how the recipient’s grievance procedures operate. Because sexual
violence complaints often are filed with the school’s law enforcement unit, all school law
enforcement unit employees should receive training on the school'’s Title IX grievance
procedures and any other procedures used for investigating reports of sexual violence.
In addition, these employees should receive copies of the school'’s Title IX policies.
Schools should instruct law enforcement unit employees both to notify complainants of
their right to file a Title IX sex discrimination complaint with the school in addition to
filing a criminal complaint, and to report incidents of sexual violence to the Title IX
coordinator if the complainant consents. The school'’s Title IX coordinator or designee
should be available to provide assistance to school law enforcement unit employees
regarding how to respond appropriately to reports of sexual violence. The Title IX
coordinator also should be given access to school law enforcement unit investigation
notes and findings as necessary for the Title IX investigation, so long as it does not
compromise the criminal investigation.

(C) Grievance Procedures

The Title IX regulations require all recipients to adopt and publish grievance procedures
providing for the prompt and equitable resolution of sex discrimination complaints.2
The grievance procedures must apply to sex discrimination complaints filed by students
against school employees, other students, or third parties.

Title IX does not require a recipient to provide separate grievance procedures for sexual
harassment and sexual violence complaints. Therefore, a recipient may use student
disciplinary procedures or other separate procedures to resolve such complaints. Any
procedures used to adjudicate complaints of sexual harassment or sexual violence,
including disciplinary procedures, however, must meet the Title IX requirement of
affording a complainant a prompt and equitable resolution.?2 These requirements are
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discussed in greater detail below. If the recipient relies on disciplinary procedures for
Title IX compliance, the Title IX coordinator should review the recipient’s disciplinary
procedures to ensure that the procedures comply with the prompt and equitable
requirements of Title IX.2

Grievance procedures generally may include voluntary informal mechanisms (e.g,,
mediation) for resolving some types of sexual harassment complaints. OCR has
frequently advised recipients, however, that it is improper for a student who complains
of harassment to be required to work out the problem directly with the alleged
perpetrator, and certainly not without appropriate involvement by the school (e.g.,
participation by a trained counselor, a trained mediator, or, if appropriate, a teacher or
administrator). In addition, as stated in the 2001 Guidance, the complainant must be
notified of the right to end the informal process at any time and begin the formal stage
of the complaint process. Moreover, in cases involving allegations of sexual assault,
mediation is not appropriate even on a voluntary basis. OCR recommends that
recipients clarify in their grievance procedures that mediation will not be used to resolve
sexual assault complaints._Prompt and Equitable Requirements

As stated in the 2001 Guidance, OCR has identified a number of elements in evaluating
whether a school'’s grievance procedures provide for prompt and equitable resolution of
sexual harassment complaints. These elements also apply to sexual violence complaints
because, as explained above, sexual violence is a form of sexual harassment. OCR will
review all aspects of a school’s grievance procedures, including the following elements
that are critical to achieve compliance with Title IX:

« Notice to students, parents of elementary and secondary students, and
employees of the grievance procedures, including where complaints may be filed;

e Application of the procedures to complaints alleging harassment carried out by
employees, other students, or third parties;

o Adequate, reliable, and impartial investigation of complaints, including the
opportunity for both parties to present witnesses and other evidence;

o Designated and reasonably prompt time frames for the major stages of the
complaint process;

« Notice to parties of the outcome of the complaint;? and

16 |Page


http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104_pg8.html#ftn23
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104_pg9.html#ftn24

e An assurance that the school will take steps to prevent recurrence of any
harassment and to correct its discriminatory effects on the complainant and
others, if appropriate.

As noted in the 2001 Guidance, procedures adopted by schools will vary in detail,
specificity, and components, reflecting differences in the age of students, school sizes
and administrative structures, State or local legal requirements, and past experiences.
Although OCR examines whether all applicable elements are addressed when
investigating sexual harassment complaints, this letter focuses on those elements where
our work indicates that more clarification and explanation are needed, including:

(A) Notice of the grievance procedures

The procedures for resolving complaints of sex discrimination, including sexual
harassment, should be written in language appropriate to the age of the school'’s
students, easily understood, easily located, and widely distributed. OCR recommends
that the grievance procedures be prominently posted on school Web sites; sent
electronically to all members of the school community; available at various locations
throughout the school or campus; and summarized in or attached to major publications
issued by the school, such as handbooks, codes of conduct, and catalogs for students,
parents of elementary and secondary students, faculty, and staff.

(B) Adequate, Reliable, and Impartial Investigation of Complaints

OCR’s work indicates that a number of issues related to an adequate, reliable, and
impartial investigation arise in sexual harassment and violence complaints. In some
cases, the conduct may constitute both sexual harassment under Title IX and criminal
activity. Police investigations may be useful for fact-gathering; but because the
standards for criminal investigations are different, police investigations or reports are
not determinative of whether sexual harassment or violence violates Title IX. Conduct
may constitute unlawful sexual harassment under Title IX even if the police do not have
sufficient evidence of a criminal violation. In addition, a criminal investigation into
allegations of sexual violence does not relieve the school of its duty under Title IX to
resolve complaints promptly and equitably.
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A school should notify a complainant of the right to file a criminal complaint, and should
not dissuade a victim from doing so either during or after the school'’s internal Title IX
investigation. For instance, if a complainant wants to file a police report, the school
should not tell the complainant that it is working toward a solution and instruct, or ask,
the complainant to wait to file the report.

Schools should not wait for the conclusion of a criminal investigation or criminal
proceeding to begin their own Title IX investigation and, if needed, must take immediate
steps to protect the student in the educational setting. For example, a school should not
delay conducting its own investigation or taking steps to protect the complainant
because it wants to see whether the alleged perpetrator will be found guilty of a crime.
Any agreement or Memorandum of Understanding (MOU) with a local police
department must allow the school to meet its Title IX obligation to resolve complaints
promptly and equitably. Although a school may need to delay temporarily the fact-
finding portion of a Title IX investigation while the police are gathering evidence, once
notified that the police department has completed its gathering of evidence (not the
ultimate outcome of the investigation or the filing of any charges), the school must
promptly resume and complete its fact-finding for the Title IX investigation.2> Moreover,
nothing in an MOU or the criminal investigation itself should prevent a school from
notifying complainants of their Title IX rights and the school’s grievance procedures, or
from taking interim steps to ensure the safety and well-being of the complainant and
the school community while the law enforcement agency’s fact-gathering is in progress.
OCR also recommends that a school’s MOU include clear policies on when a school will

refer a matter to local law enforcement.

As noted above, the Title IX regulation requires schools to provide equitable grievance
procedures. As part of these procedures, schools generally conduct investigations and
hearings to determine whether sexual harassment or violence occurred. In addressing
complaints filed with OCR under Title IX, OCR reviews a school’s procedures to
determine whether the school is using a preponderance of the evidence standard to
evaluate complaints. The Supreme Court has applied a preponderance of the evidence
standard in civil litigation involving discrimination under Title VII of the Civil Rights Act
of 1964 (Title VII), 42 U.S.C. §§ 2000e et seq. Like Title IX,
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Title VII prohibits discrimination on the basis of sex.2¢6 OCR also uses a preponderance of
the evidence standard when it resolves complaints against recipients. For instance,
OCR's Case Processing Manual requires that a noncompliance determination be
supported by the preponderance of the evidence when resolving allegations of
discrimination under all the statutes enforced by OCR, including Title IX.2Z OCR also uses
a preponderance of the evidence standard in its fund termination administrative
hearings.28 Thus, in order for a school’s grievance procedures to be consistent with Title
IX standards, the school must use a preponderance of the evidence standard (/.e, it is
more likely than not that sexual harassment or violence occurred). The “clear and
convincing” standard (/e, it is highly probable or reasonably certain that the sexual
harassment or violence occurred), currently used by some schools, is a higher standard
of proof. Grievance procedures that use this higher standard are inconsistent with the
standard of proof established for violations of the civil rights laws, and are thus not
equitable under Title IX. Therefore, preponderance of the evidence is the appropriate
standard for investigating allegations of sexual harassment or violence.

Throughout a school’s Title IX investigation, including at any hearing, the parties must
have an equal opportunity to present relevant witnesses and other evidence. The
complainant and the alleged perpetrator must be afforded similar and timely access to
any information that will be used at the hearing.22 For example, a school should not
conduct a pre-hearing meeting during which only the alleged perpetrator is present and
given an opportunity to present his or her side of the story, unless a similar meeting
takes place with the complainant; a hearing officer or disciplinary board should not
allow only the alleged perpetrator to present character witnesses at a hearing; and a
school should not allow the alleged perpetrator to review the complainant'sstatement
without also allowing the complainant to review the alleged perpetrator’s statement.

While OCR does not require schools to permit parties to have lawyers at any stage of
the proceedings, if a school chooses to allow the parties to have their lawyers
participate in the proceedings, it must do so equally for both parties. Additionally, any
school-imposed restrictions on the ability of lawyers to speak or otherwise participate in
the proceedings should apply equally. OCR strongly discourages schools from allowing
the parties personally to question or cross-examine each other during the hearing.
Allowing an alleged perpetrator to question an alleged victim directly may be traumatic
or intimidating, thereby possibly escalating or perpetuating a hostile environment. OCR
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also recommends that schools provide an appeals process. If a school provides for
appeal of the findings or remedy, it must do so for both parties. Schools must maintain
documentation of all proceedings, which may include written findings of facts,
transcripts, or audio recordings.

All persons involved in implementing a recipient’s grievance procedures (e.g., Title IX
coordinators, investigators, and adjudicators) must have training or experience in
handling complaints of sexual harassment and sexual violence, and in the recipient’s
grievance procedures. The training also should include applicable confidentiality
requirements. In sexual violence cases, the fact-finder and decision-maker also should
have adequate training or knowledge regarding sexual violence.2? Additionally, a
school'’s investigation and hearing processes cannot be equitable unless they are
impartial. Therefore, any real or perceived conflicts of interest between the fact-finder or
decision-maker and the parties should be disclosed.

Public and state-supported schools must provide due process to the alleged
perpetrator. However, schools should ensure that steps taken to accord due process
rights to the alleged perpetrator do not restrict or unnecessarily delay the Title IX
protections for the complainant.

(C) Designated and Reasonably Prompt Time Frames

OCR will evaluate whether a school’s grievance procedures specify the time frames for
all major stages of the procedures, as well as the process for extending timelines.
Grievance procedures should specify the time frame within which: (1) the school will
conduct a full investigation of the complaint; (2) both parties receive a response
regarding the outcome of the complaint; and (3) the parties may file an appeal, if
applicable. Both parties should be given periodic status updates. Based on OCR
experience, a typical investigation takes approximately 60 calendar days following
receipt of the complaint. Whether OCR considers complaint resolutions to be timely,
however, will vary depending on the complexity of the investigation and the severity
and extent of the harassment. For example, the resolution of a complaint involving
multiple incidents with multiple complainants likely would take longer than one
involving a single incident that occurred in a classroom during school hours with a
single complainant.
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(D) Notice of OQutcome

Both parties must be notified, in writing, about the outcome of both the complaint and

|2 /e, whether harassment was found to have occurred. OCR recommends

any appea
that schools provide the written determination of the final outcome to the complainant
and the alleged perpetrator concurrently. Title IX does not require the school to notify

the alleged perpetrator of the outcome before it notifies the complainant.

Due to the intersection of Title IX and FERPA requirements, OCR recognizes that there
may be confusion regarding what information a school may disclose to the
complainant.22 FERPA generally prohibits the nonconsensual disclosure of personally

"

identifiable information from a student’s “education record.” However, as stated in the
2001 Guidance, FERPA permits a school to disclose to the harassed student information
about the sanction imposed upon a student who was found to have engaged in
harassment when the sanction directly relates to the harassed student. This includes an
order that the harasser stay away from the harassed student, or that the harasser is
prohibited from attending school for a period of time, or transferred to other classes or

.23 Disclosure of other information in the student’s “education

another residence hal
record,” including information about sanctions that do not relate to the harassed

student, may result in a violation of FERPA.

Further, when the conduct involves a crime of violence or a non-forcible sex offense,
FERPA permits a postsecondary institution to disclose to the alleged victim the final
results of a disciplinary proceeding against the alleged perpetrator, regardless of
whether the institution concluded that a violation was committed.2> Additionally, a
postsecondary institution may disclose to anyone—not just the alleged victim—the final
results of a disciplinary proceeding if it determines that the student is an alleged
perpetrator of a crime of violence or a non-forcible sex offense, and, with respect to the
allegation made, the student has committed a violation of the institution’s rules or
policies.2®

Postsecondary institutions also are subject to additional rules under the Clery Act. This
law, which applies to postsecondary institutions that participate in Federal student
financial aid programs, requires that “both the accuser and the accused must be
informed of the outcome®’ of any institutional disciplinary proceeding brought alleging
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a sex offense.”® Compliance with this requirement does not constitute a violation of
FERPA. Furthermore, the FERPA limitations on disclosure of information do not apply to
information that postsecondary institutions are required to disclose under the Clery
Act2 Accordingly, postsecondary institutions may not require a complainant to abide
by a nondisclosure agreement, in writing or otherwise, that would prevent the
redisclosure of this information.

Steps to Prevent Sexual Harassment and Sexual Violence and Correct its
Discriminatory Effects on the Complainant and Others

Education and Prevention

In addition to ensuring full compliance with Title IX, schools should take proactive
measures to prevent sexual harassment and violence. OCR recommends that all schools
implement preventive education programs and make victim resources, including
comprehensive victim services, available. Schools may want to include these education
programs in their (1) orientation programs for new students, faculty, staff, and
employees; (2) training for students who serve as advisors in residence halls; (3) training
for student athletes and coaches; and (4) school assemblies and “back to school nights.”
These programs should include a discussion of what constitutes sexual harassment and
sexual violence, the school’s policies and disciplinary procedures, and the consequences
of violating these policies.

The education programs also should include information aimed at encouraging students
to report incidents of sexual violence to the appropriate school and law enforcement
authorities. Schools should be aware that victims or third parties may be deterred from
reporting incidents if alcohol, drugs, or other violations of school or campus rules were
involved.? As a result, schools should consider whether their disciplinary policies have a
chilling effect on victims' or other students’ reporting of sexual violence offenses. For
example, OCR recommends that schools inform students that the schools’ primary
concern is student safety, that any other rules violations will be addressed separately
from the sexual violence allegation, and that use of alcohol or drugs never makes the
victim at fault for sexual violence.

OCR also recommends that schools develop specific sexual violence materials that
include the schools’ policies, rules, and resources for students, faculty, coaches, and
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administrators. Schools also should include such information in their employee
handbook and any handbooks that student athletes and members of student activity
groups receive. These materials should include where and to whom students should go
if they are victims of sexual violence. These materials also should tell students and
school employees what to do if they learn of an incident of sexual violence. Schools also
should assess student activities regularly to ensure that the practices and behavior of
students do not violate the schools’ policies against sexual harassment and sexual
violence.

Remedies and Enforcement

As discussed above, if a school determines that sexual harassment that creates a hostile
environment has occurred, it must take immediate action to eliminate the hostile
environment, prevent its recurrence, and address its effects. In addition to counseling or
taking disciplinary action against the harasser, effective corrective action may require
remedies for the complainant, as well as changes to the school’s overall services or
policies. Examples of these actions are discussed in greater detail below.

Title IX requires a school to take steps to protect the complainant as necessary,
including taking interim steps before the final outcome of the investigation. The school
should undertake these steps promptly once it has notice of a sexual harassment or
violence allegation. The school should notify the complainant of his or her options to
avoid contact with the alleged perpetrator and allow students to change academic or
living situations as appropriate. For instance, the school may prohibit the alleged
perpetrator from having any contact with the complainant pending the results of the
school'’s investigation. When taking steps to separate the complainant and alleged
perpetrator, a school should minimize the burden on the complainant, and thus should
not, as a matter of course, remove complainants from classes or housing while allowing
alleged perpetrators to remain. In addition, schools should ensure that complainants are
aware of their Title IX rights and any available resources, such as counseling, health, and
mental health services, and their right to file a complaint with local law enforcement.

Schools should be aware that complaints of sexual harassment or violence may be
followed by retaliation by the alleged perpetrator or his or her associates. For instance,
friends of the alleged perpetrator may subject the complainant to name-calling and
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taunting. As part of their Title IX obligations, schools must have policies and procedures
in place to protect against retaliatory harassment. At a minimum, schools must ensure
that complainants and their parents, if appropriate, know how to report any subsequent
problems, and should follow-up with complainants to determine whether any retaliation
or new incidents of harassment have occurred.

When OCR finds that a school has not taken prompt and effective steps to respond to
sexual harassment or violence, OCR will seek appropriate remedies for both the
complainant and the broader student population. When conducting Title IX
enforcement activities, OCR seeks to obtain voluntary compliance from recipients. When
a recipient does not come into compliance voluntarily, OCR may initiate proceedings to
withdraw Federal funding by the Department or refer the case to the U.S. Department of
Justice for litigation.

Schools should proactively consider the following remedies when determining how to
respond to sexual harassment or violence. These are the same types of remedies that
OCR would seek in its cases.

Depending on the specific nature of the problem, remedies for the complainant might
include, but are not limited to:#2

« providing an escort to ensure that the complainant can move safely between
classes and activities;

« ensuring that the complainant and alleged perpetrator do not attend the same
classes;

e moving the complainant or alleged perpetrator to a different residence hall or, in
the case of an elementary or secondary school student, to another school within
the district;

e providing counseling services;

e providing medical services;

e providing academic support services, such as tutoring;

e arranging for the complainant to re-take a course or withdraw from a class
without penalty, including ensuring that any changes do not adversely affect the
complainant’s academic record; and
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reviewing any disciplinary actions taken against the complainant to see if there is
a causal connection between the harassment and the misconduct that may have
resulted in the complainant being disciplined.%2

Remedies for the broader student population might include, but are not limited to:
Counseling and Training

offering counseling, health, mental health, or other holistic and comprehensive
victim services to all students affected by sexual harassment or sexual violence,
and notifying students of campus and community counseling, health, mental
health, and other student services;
designating an individual from the school’s counseling center to be “on call” to
assist victims of sexual harassment or violence whenever needed;
training the Title IX coordinator and any other employees who are involved in
processing, investigating, or resolving complaints of sexual harassment or sexual
violence, including providing training on:

« the school’s Title IX responsibilities to address allegations of sexual

harassment or violence
e how to conduct Title IX investigations
o information on the link between alcohol and drug abuse and sexual
harassment or violence and best practices to address that link;

training all school law enforcement unit personnel on the school’s Title IX
responsibilities and handling of sexual harassment or violence complaints;
training all employees who interact with students regularly on recognizing and
appropriately addressing allegations of sexual harassment or violence under Title
IX; and
informing students of their options to notify proper law enforcement authorities,
including school and local police, and the option to be assisted by school
employees in notifying those authorities.

Development of Materials and Implementation of Policies and Procedures

developing materials on sexual harassment and violence, which should be
distributed to students during orientation and upon receipt of complaints, as well
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as widely posted throughout school buildings and residence halls, and which
should include:
o what constitutes sexual harassment or violence
o what to do if a student has been the victim of sexual harassment or
violence
o contact information for counseling and victim services on and off school
grounds
o how to file a complaint with the school
o how to contact the school’s Title IX coordinator
o what the school will do to respond to allegations of sexual harassment or
violence, including the interim measures that can be taken

e requiring the Title IX coordinator to communicate regularly with the school’s law
enforcement unit investigating cases and to provide information to law
enforcement unit personnel regarding Title IX requirements;*

e requiring the Title IX coordinator to review all evidence in a sexual harassment or
sexual violence case brought before the school’s disciplinary committee to
determine whether the complainant is entitled to a remedy under Title IX that
was not available through the disciplinary committee;*

e requiring the school to create a committee of students and school officials to
identify strategies for ensuring that students:

o know the school's prohibition against sex discrimination, including sexual
harassment and violence

o recognize sex discrimination, sexual harassment, and sexual violence when
they occur

o understand how and to whom to report any incidents

o know the connection between alcohol and drug abuse and sexual
harassment or violence

o feel comfortable that school officials will respond promptly and equitably
to reports of sexual harassment or violence;

o issuing new policy statements or other steps that clearly communicate that the
school does not tolerate sexual harassment and violence and will respond to any
incidents and to any student who reports such incidents; and

e revising grievance procedures used to handle sexual harassment and violence
complaints to ensure that they are prompt and equitable, as required by Title IX.
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School Investigations and Reports to OCR

conducting periodic assessments of student activities to ensure that the practices
and behavior of students do not violate the school'’s policies against sexual
harassment and violence;

investigating whether any other students also may have been subjected to sexual
harassment or violence;

investigating whether school employees with knowledge of allegations of sexual
harassment or violence failed to carry out their duties in responding to those
allegations;

conducting, in conjunction with student leaders, a school or campus “climate
check” to assess the effectiveness of efforts to ensure that the school is free from
sexual harassment and violence, and using the resulting information to inform
future proactive steps that will be taken by the school; and

submitting to OCR copies of all grievances filed by students alleging sexual
harassment or violence, and providing OCR with documentation related to the
investigation of each complaint, such as witness interviews, investigator notes,
evidence submitted by the parties, investigative reports and summaries, any final
disposition letters, disciplinary records, and documentation regarding any
appeals.

Conclusion

The Department is committed to ensuring that all students feel safe and have the

opportunity to benefit fully from their schools’ education programs and activities. As

part of this commitment, OCR provides technical assistance to assist recipients in

achieving voluntary compliance with Title IX. Thank you for your prompt attention to

this matter. I look forward to continuing our work together to ensure that all students

have an equal opportunity to learn in a safe and respectful school climate.

Sincerely,
/s/

Russlynn Al
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Assistant Secretary for Civil Rights

Sexual Assault and College Campuses - Conflicting Statistics:

The following statistics were compiled by the New York State Coalition Against Sexual
Assault
o Atleast1in 4 college women will be the victim of a sexual assault during her
academic career. Hirsch, Kathleen (1990) Fraternities of Fear: Gang Rape, Male
Bonding, and the Silencing of Women.” Ms,, 1(2) 52-56.

The White House Council on Women and Girls, 2014
Campus Sexual Assault: A Particular Problem:
As noted, 1 in 5 women has been sexually assaulted while she’s in college.

Fact #19: The Campus Sexual Assault Study estimated that between 1in4and 1in5
college women experience completed or attempted rape during their college years
(National Institute of Justice 2007).

Regardless of which studies are most accurate, the often-quoted statistic that one in
four American college women will be raped during her college years is not supported by
the scientific evidence. (National Institute of Justice Office of Justice Programs)

Rape and Sexual Assault Among College-age Females, 1995-2013
The rate of rape and sexual assault was 1.2 times higher for nonstudents (7.6 per 1,000)
than for students (6.1 per 1,000). (National Institute of Justice, December 11, 2014)

'‘Accused is guilty': Campus rape tribunals punish without proof, critics say Published
June 17, 2015 FoxNews.com

A former Amherst College student is just the latest in a long line of men whose lives
have been turned upside-down after being accused of sexual assault in what they say
were consensual encounters, punished in campus tribunals where, in some cases, critics
say, they're guilty even after proving their innocence.

The former student, whose name has not been made public, was expelled after his
alleged victim, the roommate of his girlfriend, complained some 21 months after the
incident and despite what evidence appears to show was consensual sex. As in many
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campus procedures which enforce school sanctions and not criminal law, only a finding
that he was “more likely than not” guilty was necessary

“Essentially the procedure there works under the assumption that the accused is guilty
and needs to use the hearing to prove his innocence.”™ K.C. Johnson, author of book on
the Duke lacrosse case

Johnson, a history professor at Brooklyn College, said many schools adopted similar
standards after a 2011 edict from the Obama administration, which claims 1 out of every
5 women in college is the victim of a sexual assault. In what became known as the "Dear
Colleague” letter, the federal Department of Education warned that schools that do not
crack down on sexual assaults could lose federal funding.

In the Amherst case, the expelled student’s attorney is suing the school in federal court,
where traditional rules of evidence have produced incriminating text messages sent by
the alleged victim that appear to indicate she not only consented to, but initiated the
sex. His attorney also alleges that the woman told campus investigators the sex began
consensually, but that she revoked her consent during the act.

Paul Nungesser, a Columbia University student accused of raping fellow student Emma
Sulkowicz, is suing the Ivy League school for allowing Sulkowicz to conduct a campaign
against him that includes dragging a mattress around campus and making a video re-
enactment of her alleged rape. Unlike in the Amherst case, Nungesser was cleared of
rape charges, yet the school did nothing to stop Sulkowicz from harassing him,
according to a federal suit. The mattress campaign was even sanctioned by a professor
as her senior visual arts class project.

In some cases, criminal investigations conducted outside of campus have shown the
alleged attackers to be innocent. Caleb Warner, a onetime student at University of North
Dakota, was charged in 2010 with sexually assaulting a fellow student in what he insisted
was a consensual encounter. He was found guilty by a campus tribunal and expelled, but
months later, local police charged his alleged victim had deliberately falsified the
charges. She was charged with lying to police, and fled the state.

While no one doubts that sexual assault occurs on campuses and is a problem, Christina
Hoff Sommers, a resident scholar at the American Enterprise Institute and author of “The
War Against Boys,” says the so-called "rape culture” on campus is exaggerated, and the
lines between consensual sex that is later regretted and actual assault is being blurred. A
complaint is often enough to get the accused thrown out of school, she said. Sommers
says one campus rape is too many, but the figures driving the school policies are greatly
exaggerated.
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Implications for Mt. San Antonio College

Every effort should be made to continue to comply with all of the mandates related to
sexual assault reporting. Each and every incident must be fully investigated and handled
properly. To do that, the ongoing efforts to educate and train Mt. SAC personnel must
continue with the full support of the administration of the college. Areas of non-
compliance must be identified and corrected. For example, the Daily Crime Log that was
being produced was missing information required by the Clery Act. That has been
corrected. The effort to seek out and correct errors must be ongoing.
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