
 
1901 FIRST AVENUE, SUITE  219 

SAN DIEGO, CA  92101 
TELEPHONE                        FACSIMILE 

               (619) 702-7892                            (619) 702-9291 

  May 8, 2017 

    

 

Via Email  

cnelson@mtsac.edu 

 

Board of Trustees 

c/o Carol Nelson, Executive Assistant 

MT. SAN ANTONIO COMMUNITY COLLEGE DISTRICT 

 

 

Re:   May 10. 2017 Meeting of the Board of Trustees: 

 
Action Item #5 – Set Aside CEQA Approvals for West Parcel Solar Project; Preliminary 

Draft Initial Study/Mitigated Negative Declaration for West Parcel Solar Project 

 
United Walnut Taxpayers v. Mt. San Antonio Community College et al. Case No. BC 576587 (Master 

File/Consolidated) 

 

To the Trustees and the CEO/ President of Mt. San Antonio Community College District:  

 

This comment letter is submitted to the Mt. San Antonio Community College District, by and 

through its Board of Trustees and its President and CEO, William Scroggins (collectively, “Mt. 

Sac”) by this office on behalf of the organization United Walnut Taxpayers (“United Walnut”).  

 

This comment letter addresses Action Item # 5 for the May 10, 2017 Board Meeting of the Board 

of Trustees for the Mt. San Antonio Community College District (“Board Meeting”).  Comments 

to the above-referenced action item and lawsuit between United Walnut and Mt. Sac are as 

follows: 

 

A. Mt. Sac’s Breach of the Writ of Mandate and United Walnut’s Enforcement 

Thereof 

 

On May 4, 2017, the Honorable Judge James C. Chalfant (“the Court”) issued judgment 

(“Judgment”) and a writ of mandate (“Writ”) in Case No. BC 576587 in favor of United 

Walnut.  The Judgment incorporated The Court’s Statement of Decision (“Decision”) in 

this same case. (Attached hereto respectively as Exhibit A, Exhibit B, and Exhibit C.) 

 

The Writ specifically states: 

 

Respondents are further restrained from taking any actions in furtherance 

of the Project unless and until they prepare and circulate an initial study 

for the Project and thereafter prepare an appropriate CEQA document 

and/or make an appropriate CEQA determination and finding. 

 

(Writ at p. 2, bold added)   
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Mt. Sac proposes to take action to prepare a draft Mitigated Negative Declaration 

(“MND”) for the proposed Solar Project, has already decided to approve the MND on 

July 12, 2017, and is poised to approve the same as part of Action Item # 5 during the 

Board Meeting. (See attached relevant pages of the May 10, 2017 Agenda of the Mt. Sac 

Board of Trustees, 3 pp. total, attached hereto as Exhibit D.) 

 

Mt. Sac has been given written notice on May 5, 2017, by and through its counsel Sean 

B. Absher, that if Mt. Sac did not immediately refrain from consideration of Action Item 

# 5, and/or if it approves any preliminary or draft MND, or makes direction to staff 

related thereto, United Walnut will take legal action to enforce the writ.  This Comment 

Letter incorporates United Walnut’s May 5, 2017 Cease and Desist Letter (“Cease and 

Desist”) in its entirety and a copy is attached hereto as Exhibit E. 

 

Mt. Sac has failed and refused to answer United Walnut’s Cease and Desist by the date of 

this Comment Letter on Monday, May 8, 2017.  Because the Board Meeting is imminent, 

United Walnut has been forced to draft and submit this Comment Letter prior to taking 

further appropriate legal action for violation of the Writ.  

 

B. Mt. Sac’s Intended Actions and Approvals Under Action Item # 5 Violate the 

Judgment, Writ, and CEQA 

 

1. The Court’s Judgment Requires Mt. Sac to Complete its Initial Study Before Considering or 

Approving an MND 

 

After proof at trial, recognizing a long history of Mt. Sac’s programmatic and project CEQA 

violations, the Court granted United Walnut judgment on its Fifth Cause of Action requiring that 

Mt. Sac “must prepare and circulate initial studies for its identified master plan projects as such 

projects come up for actual decisions for design and/or implementation[.]” (Exhibit A at p. 3)  

Pursuant to the Judgment, the Court determined that Mt. Sac did not proceed in a manner 

required by law in approving the Solar Project (Exhibit A at p. 2) and issued the Writ requiring 

Mt. SAC to prepare an initial study, and only thereafter “prepare an appropriate CEQA document 

and/or make an appropriate CEQA determination and finding.” (Exhibit C at p. 2). 

 

The Court’s Decision further explained why Mt. Sac was required to prepare initial studies, 

stating:  

 

As a result of the fact that the Program EIR is a true tiering document, Mt. 

SAC must prepare and circulate initial studies to responsible agencies (at 

an appropriate time) as projects come up for an actual decision on design 

and implementation. Pub. Res. Code §21068.5, §21094(a), (c). The 

District was required to, at minimum, prepare and circulate an initial study 

for each of the Solar Project and the Parking Garage Project to determine 

whether the individual projects would cause significant environmental 

effects not examined in the Program EIR. Contrary to this requirement, the  
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District did not properly prepare and circulate initial studies for those 

Projects. 

 

(Exhibit C at p. 32.) 

 

Mt. Sac’s approval of Action Item # 5 will be in violation of the Judgment and Writ and United 

Walnut will immediately seek enforcement if the approval goes forward. 

 

C. CEQA Requires an Initial Study Be Completed Before Deciding to Issue an MND 

 

Notwithstanding that Mt. Sac’s approval of Action Item # 5 will be in violation of the Court’s 

orders, such approval will also violate CEQA. 

 

1. An Initial Study is a Preliminary Analysis Forming the Basis of a Decision Whether an EIR or 

Negative Declaration is Necessary 

 

California courts recognize that “California law requires environmental consideration be given at 

the earliest possible stage, even though more detailed environmental review may be necessary 

later.” McQueen v. Board of Directors, (1988) 202 Cal.App.3d 1136, 1147 (disapproved on other 

grounds as stated in W. States Petroleum Assn. v. Superior Court, (1995) 9 Cal.4th 559, 570 

fn.2.)  The CEQA Guidelines defines these earliest possible stages as “preliminary review” and 

“initial study.” (§§ 15060, 15063, subd. (a).)  An initial study follows a public agency's 

preliminary review of a project to determine whether an EIR is needed.  The purposes of an 

Initial Study are to: 

 

(1) Provide the Lead Agency with information to use as the basis for 

deciding whether to prepare an EIR or a Negative Declaration. 

  

(2) Enable an applicant or Lead Agency to modify a project, mitigating 

adverse impacts before an EIR is prepared, thereby enabling the project to 

qualify for a Negative Declaration. 

  

(3) Assist in the preparation of an EIR, if one is required, by: 

  

(A) Focusing the EIR on the effects determined to be significant, 

  

(B) Identifying the effects determined not to be significant, 

  

(C) Explaining the reasons for determining that potentially 

significant effects would not be significant, and 

  

(D) Identifying whether a program EIR, tiering, or another 

appropriate process can be used for analysis of the project's 

environmental effects. 
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(4) Facilitate environmental assessment early in the design of a project; 

  

(5) Provide documentation of the factual basis for the finding in a 

Negative Declaration that a project will not have a significant effect on the 

environment; 

  

(6) Eliminate unnecessary EIRs; 

 

(7) Determine whether a previously prepared EIR could be used with the 

project. 

 

(CEQA Guidelines § 15063, subd. (c).)  

 

For the purposes of review, an initial study should contain supporting evidence and not mere 

conclusions about potential environmental effects. (Citizens Assn. for Sensible Development of 

Bishop Area v. County of Inyo, (1985) 172 Cal.App.3d 151, 171.)   If “[t]he initial study shows 

that there is no substantial evidence that the project may have a significant effect on the 

environment,” a proposed negative declaration shall be prepared. (CEQA Guidelines § 15070, 

subd. (a); cf. § 15063, subd. (b)(2); Public Resources Code, § 21080, subd. (c).) 

 

“CEQA contemplates serious and not superficial or pro forma consideration of the potential 

environmental consequences of a project.” (Leonoff v. Monterey County Bd. of Supervisors, 

(1990) 222 Cal. App. 3d 1337, 1347.)  Compliance with CEQA requires a serious consideration 

of the potential environmental consequences of a project. (See CEQA Guidelines § 15064, subd. 

(b) [“The determination of whether a project may have a significant effect on the environment 

calls for careful judgment on the part of the public agency involved, based to the extent possible 

on scientific and factual data.”].)  It is critically important to consider a project’s potential 

environmental impacts in preliminary review and initial study. (Leonoff v. Monterey County Bd. 

of Supervisors, (1990) 222 Cal.App.3d 1337, 1347.) 

 

Without the basis of a complete initial study, Mt. Sac cannot determine what subsequent 

environmental review it will conduct and certify. 

 

2.  Mt. Sac Cannot Decide to Undertake an MND Before the Initial Study is Complete 

 

Here, Mt. Sac intends to make the decision to release an MND before the Initial Study is 

completed. (Exhibit D at p. 3 [“Staff recommends the Board take the following actions . . . 

Direct staff to publish a notice of a public hearing on July 12, 2017, for purposes of adopting a 

Mitigated Negative Declaration for the Solar Project, unless information made available during 

the public review/comment period requires the preparation and circulation of an environmental 

impact report for the Solar Project.”].)  Mt. Sac has pre-decided and made it a forgone the 

conclusion that an MND will be adopted on July 12, 2017 unless somebody else brings forward 

information that would require the preparation of an EIR.  In other words, Mt. Sac attempts to 

shift the burden onto the public of whether an EIR should be prepared.  That is not the public’s 

duty. (See CEQA Guidelines § 15063, subd. (a) [“[T]he Lead Agency shall conduct an Initial  
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Study to determine if the project may have a significant effect on the environment.” Bold 

added.].) 

 

As stated by the appellate court in Nelson v. Cty. of Kern, (2010) 190 Cal.App.4th 252, 270, 

“Where an agency fails to provide an accurate project description, or fails to gather information 

and undertake an adequate environmental analysis in its initial study, a negative declaration is 

inappropriate.” (Id. at 270.)  MND’s are to be approved on the basis of an initial study, not 

before an initial study. (Leonoff v. Monterey County Bd. of Supervisors, (1990) 222 Cal.App.3d 

1337, 1348; see also Citizens Assn. for Sensible Dev. of Bishop Area v. County of Inyo, (1985) 

172 Cal.App.3d 151, 171.) 

 

Comments to the CEQA Guidelines also indicate that an initial study must be complete and form 

the basis for a subsequent decision to adopt an MND: 

 

The Initial Study is necessary in order to provide the factual and analytical 

basis for a Negative Declaration or to focus an EIR on the significant 

effects of a project. This section is also necessary to authorize and 

encourage the use of a number of efficiencies including using a Negative 

Declaration when the project proponent has changed his proposal in order 

to mitigate or avoid the significant effects identified in an Initial Study.  

 

(CEQA Guidelines § 15063, Comment.) 

 

Mt. Sac is making the mistake of (1) not changing any aspect of the project, and (2) determining 

the final environmental review before completing an initial study.  Such pre-decision is 

procedurally and logically infirm. 

 

D.  Additional Considerations 
 

1.  Mt. Sac Has Not Consulted With Responsible Agencies 

 

There is no indication that Mt. Sac has consulted with responsible agencies as required pursuant 

to CEQA Guidelines § 15063, subd. (g) and Public Resource Code § 21080.3, subd. (a).  It is 

expected that the City of Walnut will also comment and United Walnut hereby incorporates by 

reference any demand or comment presented by the City of Walnut regarding Mt. Sac’s violation 

of the Writ and/or approval of Action Item # 5. 

 

2.  Mt. SAC Does Not Appear to Have Adopted Any Procedures Required by Public Resources 

Code § 21082 

 

In researching and preparing this Comment Letter, to determine Mt. Sac’s Writ and CEQA 

compliance United Walnut searched through Mt. Sac’s website 

(http://www.mtsac.edu/governance/trustees/apbp/) for Board of Trustee procedures or policies 

required to be adopted pursuant to Public Resources Code § 21082.  Such required procedures 

and/or policies appear not to exist.  In the event that Mt. Sac has not complied with its  

http://www.mtsac.edu/governance/trustees/apbp/
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requirements under the above authority, it is hereby on notice of said violation.  If Mt. Sac has 

adopted CEQA procedures and practices, please provide my office a copy of the same. 

 

E.  Concluding Remarks  

 

On behalf of United Walnut, and in order to avoid an enforcement action for violation of the 

Writ
1
 infirmities, it is necessary for the Board to vote “no” on Action Items #5 and follow the 

requirements of the Writ and CEQA in conducting an initial study for the Solar Project.  Mt. Sac 

is additionally cautioned to comply with other CEQA requirements identified in Section D, 

above. 
 

Sincerely,  

 
Craig A. Sherman 

Attorney for  

United Walnut Taxpayers 

 

 

 

Enclosures:      Exhibit A through Exhibit E 

 

cc: Barbara Leibold, Esq., and John McClendon, LEIBOLD, McCLENDON & MANN 

(via email: barbara@ceqa.com, john@ceqa.com) 

 

Sean B. Absher, Esq. STRADLING YOCCA CARLSON & RAUTH 

(via email: sabsher@sycr.com) 

 

 

 

 

                                                           
1
  United Walnut also reserves its right to argue other legal and factual 

theories and evidence in subsequent comment and/or litigation. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES – CENTRAL DISTRICT

UNITED WALNUT TAXPAYERS, a
California Nonprofit Fictitious Business
Entity,

Plaintiff and Petitioner,

v.

MOUNT SAN ANTONIO
COMMUNITY COLLEGE DISTRICT;
WILLIAM SCROGGINS in his official
capacity as President and CEO of
Mt. San Antonio Community College,
and DOES 1 through 10, inclusive,

Defendants and Respondents,

TILDEN-COIL CONSTRUCTORS, INC.,
and DOES 11 through 20, inclusive, 

Real Parties in Interest.

AND RELATED CONSOLIDATED
ACTIONS AND CROSS ACTION

Case No.  BC576587 [Master File]
(Consolidated with Case Nos. BS154389,
  BC600860 & BS159593)

Assigned for All Purposes to the
Honorable Judge James C. Chalfant
Dept. 85

PEREMPTORY WRIT OF MANDATE 

Date: March 14, 2017
Time: 1:30 p.m.
Place: Department 85

[Lead Case Filed: March 24, 2015]

TO: RESPONDENTS MOUNT SAN ANTONIO COMMUNITY COLLEGE DISTRICT;

WILLIAM SCROGGINS; BOARD OF DIRECTORS OF MOUNT SAN ANTONIO

COMMUNITY COLLEGE DISTRICT; AND TO THEIR ATTORNEYS OF RECORD:

-1-
PEREMPTORY WRIT OF MANDATE
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The Board reserves the right to modify the order of business in the manner it deems appropriate. 
 

Closed session shall not extend past the designated time, but should the business considered in closed session require 
additional time, the Board shall reserve time after the public meeting to continue discussion. 

 

REGULAR MEETING OF THE BOARD OF TRUSTEES 
 

REGULAR MEETING OF THE BOARD OF TRUSTEES 
 

 

Wednesday, May 10, 2017 
 

4:00 p.m. – Open and Adjourn to Closed Session 
6:30 p.m. – Public Session 

 
Founders Hall, 1100 North Grand Avenue, Walnut, CA   91789 

 

Welcome to a meeting of the Mt. San Antonio College Board of Trustees.  If you wish to address the Board for 
any reason, please fill out one of the cards available on the table and give it to the Board Secretary.  Those 
requesting to speak on an agenda item will be called upon at the time the item is under consideration.  Anyone 

wishing to speak to items not on the agenda will be called upon under the “Communication” section.  
Comments are limited to no more than three minutes per person. 

 
 

AGENDA 
 

 
From time-to-time, writings that are public records which are related to open session items on an agenda for 
a regular meeting may be distributed to Trustees after the posting of the agenda.  Whenever this occurs, 
such writings will be available for public inspection in the Office of the President, located in Founders Hall, 
between the hours of 7:30 a.m. and 4:30 p.m. 

 
 
CALL TO ORDER (4:00 p.m.) 
 
 

PUBLIC COMMUNICATION 
At this time, the Board of Trustees will listen to communication from the public on any Closed Session 

agenda item.  Comments are limited to no more than three minutes per person. 
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BOARD OF TRUSTEES 
MT. SAN ANTONIO COLLEGE 
 
DATE: May 10, 2017 

 
ACTION 

  
SUBJECT: Set Aside CEQA Approvals for West Parcel Solar Project; Preliminary   
 Draft Initial Study/Mitigated Negative Declaration for West Parcel Solar  
 Project  
 

 
 

Prepared by: Gary L. Nellesen  Reviewed by: Michael D. Gregoryk  
 

Recommended by: 
 

Bill Scroggins  Agenda Item: 
 

Action #5 
 

Page   1   of   2    Pages 

BACKGROUND 
 
The Mt. San Antonio Community College District is the lead agency for the West Parcel Solar 
Project (Solar Project), which is among the projects identified and evaluated in the Mt. San 
Antonio College Facility Master Plan 2012 (2012 Master Plan) dated February 18, 2013.  The 
Plan received California Environmental Quality Act (CEQA) lead agency approval by the Board 
of Trustees’ certification of the 2012 Master Plan’s Subsequent Environmental Impact Report 
(2012 Master Plan EIR) (SCH 2002041161).  On January 13, 2016, the Board of Trustees 
approved an Addendum to the 2012 Master Plan EIR related to the Solar Project. 
 
 
ANALYSIS AND FISCAL IMPACT 
 
It has been determined that the 2012 Master Plan EIR and Addendum do not satisfy the 
requirements for project specific environmental review of the Solar Project under CEQA.  The 
2012 Master Plan EIR is a programmatic EIR that may be used for tiering but not for project 
specific CEQA approval.  Staff recommends that the Board set aside the CEQA and Addendum 
approvals for the Solar Project.  Staff intends to present to the Board at the May 10 meeting 
the preliminary draft Initial Study/Mitigated Negative Declaration (MND) for the Solar Project 
for general discussion purposes.  The MND will be formally published and circulated for public 
review once in final draft form and brought back for adoption at a public hearing at the 
July 12, 2017, Board of Trustees meeting, provided the public review period does not require 
preparation and circulation of an environmental impact report for the Solar Project. 
 
FUNDING SOURCE 
 
Not applicable. 
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SUBJECT: Set Aside CEQA Approvals for West Parcel Solar Project; Preliminary  
 Draft Initial Study/Mitigated Negative Declaration for West Parcel Solar 
 Project 
   
DATE: May 10, 2017  

 
 
 

Page    2   of   2    Pages 

RECOMMENDATION 
 
Staff recommends the Board take the following actions: 
 
1. Set aside approval and certification of the Solar Project under the 2012 Master Plan EIR 

and Addendum. 
 
2. Direct staff to finalize the draft Initial Study/Mitigated Negative Declaration for the Solar 

Project and publish and circulate the same for a minimum 30-day public review/comment 
period as required under CEQA and CEQA Guidelines. 

 
3. Direct staff to publish a notice of a public hearing on July 12, 2017, for purposes of adopting 

a Mitigated Negative Declaration for the Solar Project, unless information made available 
during the public review/comment period requires the preparation and circulation of an 
environmental impact report for the Solar Project. 
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1901 FIRST AVENUE, SUITE  219 

SAN DIEGO, CA  92101 
TELEPHONE                     FACSIMILE 

                (619) 702-7892                        (619) 702-9291 

May 5, 2017 
 
 
Via Email followed by U.S. Mail 
sabsher@sycr.com 

 
Sean B. Absher, Esq. 
STRADLING YOCCA CARLSON & RAUTH 
44 Montgomery Street, Suite 4200 
San Francisco, CA 94104 
 
Re:   Demand to Cease and Desist Presentation of a Preliminary Draft Mitigated Negative  

Declaration at the May 10, 2017 Meeting of the Board of Trustees for Mt. San Antonio 

Community College and the Considerations of any Related Approvals or Direction Related 

to Any Draft or Initial Mitigated Negative Declaration 

 
United Walnut Taxpayers v. Mt. San Antonio Community College et al. 
Case No. BC 576587 (Master File/Consolidated  

 
Dear Mr. Absher: 
 
United Walnut Taxpayers (“United Walnut”) hereby communicates this written demand that 
your client Mt. San Antonio Community College (“Mt. Sac”) immediately cease and desist 
from any consideration of a preliminary or draft Mitigated Negative Declaration (“MND”) 
for the proposed Solar Project at the May 10, 2017 Meeting of the Board of Trustees for Mt. 
Sac, or at any time thereafter, until Mt. Sac has completed an initial study for the proposed 
Solar Project.   
 
This demand comes on the heels of the recent Judgment and Writ of Mandate (“Writ”) of 
Judge James C. Chalfant of the Los Angeles Superior Court. 
 
The Writ specifically states:  
 

Respondents are further restrained from taking any actions in furtherance 
of the Project unless and until they prepare and circulate an initial study 
for the Project and thereafter prepare an appropriate CEQA document 
and/or make an appropriate CEQA determination and finding. 

 
(Writ at p.  2, bold added) 
 
Despite the unequivocal language in the Writ – that an initial study is to be prepared and 
circulated – before considering or reviewing what appropriate CEQA document is to be prepared,  
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your client has determined to prepare a draft MND for the proposed Solar Project and is poised 
to make approvals related to the same as part of Action Item No. 5 during the May 10, 2017 
Regular Meeting of the Board of Trustees. (See attached relevant pages of the May 10, 2017 
Agenda of the Mt. Sac Board of Trustees, 3 pp. total.)   
 
If Mt. Sac Does Not Immediately Refrain from Consideration of Action Item No. 5,  
and/or if it Approves Any Preliminary or Draft MND, or Makes Direction to Staff Related 
Thereto, United Walnut Will Take Legal Action to Enforce the Writ 
 
The Court reserved jurisdiction of the above titled case in order to enforce compliance by Mt. 
Sac in lawfully carrying out an initial study for the proposed Solar Project. (Writ at p. 2 [“In 
accordance with Public Resources Code section 21168.9(b), this Court shall retain jurisdiction 
over Respondents by way of a return to this peremptory writ of mandate until this Court has 
determined that Respondents have complied with the foregoing order.”].) 
 
Pursuant to California Code of Civil Procedure § 1097, United Walnut may request the Court 
enforce the Writ against Mt. Sac.  The Court may make all necessary orders, including fines, in 
order to compel compliance. (Id.) 
 
In addition to this Cease and Desist, United Walnut will be preparing and submitting 
comments prior to the May 10, 2017 Regular Meeting of the Board of Trustees that will outline 
multiple legal deficiencies of the noticed and intended process that Mt. Sac is considering for 
its draft Initial Study/NMD, including violations of multiple procedural and substantive 
requirements of CEQA, as well as reiterating the points raised in this letter regarding the 
requirements and enforceability of the Writ. 
 
While United Walnut is no longer surprised that Mt. Sac is willing to recklessly proceed with 
campus projects in violation of CEQA, the willingness of Mt. Sac to violate the prohibitions of 
the Writ are astounding.  Should this demand to cease and desist be rejected or ignored, United 
Walnut will seek immediate enforcement of the Writ.1 
 
My office and client look forward to your sensible and timely written response to this demand 
prior to May 8, 2017, at 12:00 p.m.   
 
Sincerely,  

 
Craig A. Sherman 
 
cc:   Barbara Leibold, Esq., and John McClendon,  LEIBOLD, McCLENDON & MANN  

(via email:  barbara@ceqa.com, john@ceqa.com) 
                                                           
1  United Walnut also reserves its right to argue other legal and factual 

theories and evidence in subsequent comment and/or litigation. 
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The Board reserves the right to modify the order of business in the manner it deems appropriate. 
 

Closed session shall not extend past the designated time, but should the business considered in closed session require 
additional time, the Board shall reserve time after the public meeting to continue discussion. 

 

REGULAR MEETING OF THE BOARD OF TRUSTEES 
 

REGULAR MEETING OF THE BOARD OF TRUSTEES 
 

 

Wednesday, May 10, 2017 
 

4:00 p.m. – Open and Adjourn to Closed Session 
6:30 p.m. – Public Session 

 
Founders Hall, 1100 North Grand Avenue, Walnut, CA   91789 

 

Welcome to a meeting of the Mt. San Antonio College Board of Trustees.  If you wish to address the Board for 
any reason, please fill out one of the cards available on the table and give it to the Board Secretary.  Those 
requesting to speak on an agenda item will be called upon at the time the item is under consideration.  Anyone 

wishing to speak to items not on the agenda will be called upon under the “Communication” section.  
Comments are limited to no more than three minutes per person. 

 
 

AGENDA 
 

 
From time-to-time, writings that are public records which are related to open session items on an agenda for 
a regular meeting may be distributed to Trustees after the posting of the agenda.  Whenever this occurs, 
such writings will be available for public inspection in the Office of the President, located in Founders Hall, 
between the hours of 7:30 a.m. and 4:30 p.m. 

 
 
CALL TO ORDER (4:00 p.m.) 
 
 

PUBLIC COMMUNICATION 
At this time, the Board of Trustees will listen to communication from the public on any Closed Session 

agenda item.  Comments are limited to no more than three minutes per person. 
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BOARD OF TRUSTEES 
MT. SAN ANTONIO COLLEGE 
 
DATE: May 10, 2017 

 
ACTION 

  
SUBJECT: Set Aside CEQA Approvals for West Parcel Solar Project; Preliminary   
 Draft Initial Study/Mitigated Negative Declaration for West Parcel Solar  
 Project  
 

 
 

Prepared by: Gary L. Nellesen  Reviewed by: Michael D. Gregoryk  
 

Recommended by: 
 

Bill Scroggins  Agenda Item: 
 

Action #5 
 

Page   1   of   2    Pages 

BACKGROUND 
 
The Mt. San Antonio Community College District is the lead agency for the West Parcel Solar 
Project (Solar Project), which is among the projects identified and evaluated in the Mt. San 
Antonio College Facility Master Plan 2012 (2012 Master Plan) dated February 18, 2013.  The 
Plan received California Environmental Quality Act (CEQA) lead agency approval by the Board 
of Trustees’ certification of the 2012 Master Plan’s Subsequent Environmental Impact Report 
(2012 Master Plan EIR) (SCH 2002041161).  On January 13, 2016, the Board of Trustees 
approved an Addendum to the 2012 Master Plan EIR related to the Solar Project. 
 
 
ANALYSIS AND FISCAL IMPACT 
 
It has been determined that the 2012 Master Plan EIR and Addendum do not satisfy the 
requirements for project specific environmental review of the Solar Project under CEQA.  The 
2012 Master Plan EIR is a programmatic EIR that may be used for tiering but not for project 
specific CEQA approval.  Staff recommends that the Board set aside the CEQA and Addendum 
approvals for the Solar Project.  Staff intends to present to the Board at the May 10 meeting 
the preliminary draft Initial Study/Mitigated Negative Declaration (MND) for the Solar Project 
for general discussion purposes.  The MND will be formally published and circulated for public 
review once in final draft form and brought back for adoption at a public hearing at the 
July 12, 2017, Board of Trustees meeting, provided the public review period does not require 
preparation and circulation of an environmental impact report for the Solar Project. 
 
FUNDING SOURCE 
 
Not applicable. 
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SUBJECT: Set Aside CEQA Approvals for West Parcel Solar Project; Preliminary  
 Draft Initial Study/Mitigated Negative Declaration for West Parcel Solar 
 Project 
   
DATE: May 10, 2017  

 
 
 

Page    2   of   2    Pages 

RECOMMENDATION 
 
Staff recommends the Board take the following actions: 
 
1. Set aside approval and certification of the Solar Project under the 2012 Master Plan EIR 

and Addendum. 
 
2. Direct staff to finalize the draft Initial Study/Mitigated Negative Declaration for the Solar 

Project and publish and circulate the same for a minimum 30-day public review/comment 
period as required under CEQA and CEQA Guidelines. 

 
3. Direct staff to publish a notice of a public hearing on July 12, 2017, for purposes of adopting 

a Mitigated Negative Declaration for the Solar Project, unless information made available 
during the public review/comment period requires the preparation and circulation of an 
environmental impact report for the Solar Project. 
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